
 

 

File OF-Fac-Oil-E101-2012-10 02 
30 September 2013 
 
 
To:  All Parties to Hearing Order OH-002-2013 

Hearing Order OH-002-2013 - Enbridge Pipelines Inc. (Enbridge)  
Application for the Line 9B Reversal and Line 9 Capacity Expansion Project (Project) 
pursuant to section 58 and Part IV of the National Energy Board Act (NEB Act)  
Procedural Update No. 4 – Procedural Directives for Oral Final Argument  

FINAL ARGUMENT DATES AND LOCATIONS 

1. The National Energy Board (Board) will convene the oral final argument portion of the 
hearing at the following locations and dates: 

Tuesday, 8 October to 
Friday, 11 October 2013 

Palais des congrès de Montréal 
Centre de congrès et d’expositions 
159 St. Antoine Street West 
Montréal, QC 
 

Wednesday, 16 October to 
Saturday, 19 October 2013 

Metro Toronto Convention Centre 
South Building 
222 Bremner Boulevard 
Toronto, ON 

ORDER OF EVENTS 

2. Oral Final Argument in Montréal and Toronto will proceed in the following order: 

Introductory Matters 
Opening Statement by Presiding Member 
The Presiding Member will outline the procedures and expectations for the conduct 
of the hearing. 

Preliminary Matters 
The Board will deal with any preliminary matters. 

…/2



2 

 

Registration of Parties Presenting Oral Final Argument 
Oral Final Argument Commences 
The Board will first hear from Enbridge, followed by the Intervenors in the Order of 
Appearances.  As applicant, Enbridge may present an argument in reply to all other 
arguments.  For the Order of Appearances please refer to Appendix I of this Procedural 
Update.  

DAILY SCHEDULE 

3. The Board will convene the oral portion of the hearing at 3:00 p.m. on 
Tuesday 8 October 2013 in Montréal. For all subsequent hearings days the Board plans 
to sit from 9:00 a.m. to 6:30 p.m.   

Sitting hours and breaks may be modified as required. The Board will communicate any 
changes as soon as these are known. While the Board plans to sit over the course of four 
days for oral final argument in both Montréal and Toronto, it may be that more or less 
time is needed. Parties who intend to provide oral final argument are responsible for 
monitoring the progress of the proceedings and appearing when they are called, or else 
risk losing their opportunity. Once Enbridge has provided final reply argument, there will 
be no further opportunity for Parties to argue. 

Parties are strongly advised to arrive 15 minutes prior to the commencement of the day’s 
proceedings.   

REGISTRATION 

4. Parties who have expressed an intention to present oral final argument will be required to 
register their appearance at the commencement of the first hearing date in the city in 
which they intend to appear:  

• 3:00 p.m., local time, on Tuesday, 8 October 2013 in Montréal. 

• 9:00 a.m., local time, on Wednesday, 16 October 2013 in Toronto. 

Parties providing oral final argument may register on the first day of the hearing in 
person at the hearing room.  Parties who are unable to attend at the hearing room on the 
first day in either city, may register their appearance by teleconference.  Teleconference 
details (number and access code) will be provided by email. 

RELEASE OF POSSIBLE CONDITIONS OF APPROVAL 

5. A list of possible conditions has been provided in Appendix II.  

6. Parties are reminded that discussing the subject matter of possible conditions of approval 
is a standard practice of the Board for reasons of procedural fairness. It does not mean 
that the Board has already made a determination on whether to approve the Project. 
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Therefore, the Board has released its possible draft conditions of approval prior to the 
final argument portion of this proceeding. Enbridge and Intervenors are provided with an 
opportunity to comment on these possible conditions during their written or oral final 
argument. The draft conditions are subject to change based on final argument 
submissions and subsequent Board deliberation, or the Board may decide to deny the 
Application, in which case the draft conditions will not be relevant. 

PRE-HEARING ORIENTATION SESSION 

7. The Process Advisor will host an orientation session on: 

• Monday, 7 October 2013, in Montréal at 7:00 to 8:00 p.m., local time, in room 510. 

• Tuesday, 15 October 2013 in Toronto at 7:00 to 8:00 p.m., local time, in room 501. 

These sessions will be held at the same locations as the hearing. The session is for any 
Parties participating in the oral portion of the hearing that may have questions about 
procedure. 

EXHIBIT LIST 

8. The OH-002-2013 Exhibit List is provided in Appendix III.  The Exhibit List refers to all 
documents filed as part of this proceeding, including those issued by the Board. Parties 
may refer to these exhibits during final argument and when making reference please 
include the exact number (e.g., C12-3-1). If you notice that a document which you have 
filed, and which was accepted on the record, is not listed on this Exhibit List, you can 
make a correction to the Exhibit List. Any Participant wishing to make such a correction 
must do so prior to the commencement of oral final argument at 3:00 p.m. (local time) 
8 October 2013 in Montréal by advising Louise Niro via email at 
louise.niro@neb-one.gc.ca.  

ELECTRONIC EXHIBITS, REFERENCES AND AUTHORITIES 

9. To assist with translation and transcription of oral argument, Parties who have prepared a 
written text of their oral argument may provide that written text to the Regulatory 
Officer.  Only the portions of the written text read orally will form part of the record, 
with the exception of evidentiary references which already form part of the record of this 
proceeding. The Court reporter will incorporate written evidentiary references into the 
transcript.  Any inconsistency between the written and oral version of the argument will 
be resolved in favour of the language used in oral final argument. The Board prefers 
succinct references to the evidence in the oral delivery of argument. More detailed 
citations may be included in written evidentiary references which will form part of the 
argument considered by the Board in its deliberations.
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If Parties intend to draw the Board’s attention to specific exhibits in this proceeding 
during their oral final argument, Parties must provide a list of those exhibit numbers to 
the Regulatory Officer at least one day prior to their anticipated appearance (please refer 
to the Order of Appearances at Appendix I).  This will assist in quickly retrieving the 
documents.   Please fill out the form found in Appendix IV and email it to 
louise.niro@neb-one.gc.ca. 

Parties wishing to refer to legal authorities and legislation must provide ten (10) copies to 
the Board and also provide twenty (20) copies in the hearing room for the reference of 
other Parties.  

If Parties wish to make available a written version of their oral argument as a 
presentation aid, they may do so.  Such documents will not be marked as exhibits or 
form part of the record in this proceeding.  The oral transcript will be the official record 
of oral final argument.  Parties who make a written version of their oral final argument 
available should provide copies in the hearing room for the benefit of other Parties.   

TIME LIMITS 

10. The Board received a large volume of submissions from Parties indicating their intention 
to present oral final argument.  The Board appreciates this high level of participation in 
its proceeding.  The Board expects that the oral final argument schedule will be able to 
accommodate the majority of the Parties’ requested presentation time estimates.   

11. Given this large amount, and in order to allow all Parties a fair opportunity to provide 
oral argument in a timely and efficient manner, Parties are asked to be as efficient as 
possible when switching between presenters and while making their presentations.  As 
stated in the Guidelines for Final Argument provided with Procedural Update No. 3, 
Parties are reminded that they must focus their argument on relevant topics in this 
proceeding, and it is not necessary or helpful to the Board to repeat the argument(s) made 
by others.  It is also not helpful to merely repeat evidence that is already on the record.  
The Board appreciates hearing clear and concise argument, and Parties may adopt the 
argument(s) made by others and refer to evidence on the record rather than repeat 
arguments and evidence that is already before the Board.  The Board reminds Parties that 
an inefficient hearing affects all Parties who have prepared to present final argument.  
The Board also asks that Parties limit their presentation to the shortest of their 
stated presentation estimate.  The Board will remind presenters of their time limits if 
necessary to maintain an efficient proceeding.   

12. As was also noted in the Guidelines for Final Argument provided with Procedural 
Update No. 3, typically Intervenors take less than one hour to present final argument, and 
typically Applicants tend to take longer than Intervenors since they have more issues to 
address.   However, some Intervenors in this proceeding have indicated their intention to 
take longer than the Applicant to present final argument (Mr. John Quarterly, and Rising 
Tide Toronto).  Accordingly, the Board has established a maximum time limit of 
2.5 hours for Mr. Quarterly and Rising Tide Toronto to present their argument.  

mailto:louise.niro@neb-one.gc.ca.
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The Board believes that by imposing this time limit all Parties will have a fair 
opportunity to present their final argument.                

PARTIES AND THEIR REPRESENTATIVES 

13. Parties have indicated in advance who will be speaking on their behalf.  Space will be 
available for three people at the microphone. When providing oral final argument one 
person may speak at a time and may be accompanied by up to two other people.    

SIMULTANEOUS INTERPRETATION 

14. The Board will provide simultaneous interpretation in both official languages throughout 
the oral portion of the hearing.  

TRANSCRIPTS 

15. The oral portion of the hearing will be recorded and transcribed daily in the language of 
the presenter. Transcripts of the proceeding will be available electronically in the Project 
folder of the Regulatory Document Index on the Board’s website at www.neb-one.gc.ca. 
Go to View under Regulatory Documents, then Quick Links and select the folder for the 
Project.  

Parties who wish to receive one paper copy of the daily transcript at the hearing may 
send their request to louise.niro@neb-one-gc.ca. Costs of any additional copies are the 
responsibility of the requesting Party. Transcripts can also be ordered directly from 
International Reporting Inc., either at the oral hearing, by e-mailing bprouse@irri.net or 
by calling 613-748-6043. 

ONLINE STREAMING (AUDIO) 

16. The oral final argument portion of the hearing will be streamed live (audio) over the 
internet at www.neb-one.gc.ca, in both official languages. On the main page, under 
Hearings and Information Sessions, a link will be included for the Project within the 
Broadcast column of the Upcoming Hearings table. 

RECORD OF PROCEEDINGS 

17. The record for these proceedings, may be accessed through the Board’s Internet site at 
www.neb-one.gc.ca (Under “Major Applications and Projects” click on 
“Enbridge Line 9B Reversal and Line 9 Capacity Expansion”). 

http://www.neb-one.gc.ca/
mailto:louise.niro@neb-one-gc.ca
mailto:bprouse@irri.net
http://www.neb-one.gc.ca/
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SPECIAL REQUESTS 

18. Some Parties made requests of the Board that must be addressed ahead of commencing 
oral final argument in the interest of fairness and expediency.  The Board has also made 
note of the requests made by the Council of Canadians, Union des Producteurs Agricoles 
and Stratégies Énergétiques regarding their availability on certain dates and has set the 
Order of Appearances in an effort to accommodate those requests.  While the Order of 
Appearances is subject to change as the hearing proceeds, the Board will do what it can 
to accommodate scheduling conflicts and similar reasonable requests of Parties.  For 
those Parties such as the Government of Québec, the Alberta Department of Energy and 
Imperial Oil Limited who indicated that they reserve their right to make final argument, 
given the volume of presenters and the other requests the Board is currently 
accommodating, please note there will be limited flexibility to accommodate a late 
request to present Oral Final Argument. 

Équiterre 
The Board notes Équiterre’s desire to make its final argument orally in French and in 
English and to divide its presentation between the Montréal and Toronto hearing venues. 
Equiterre may present in either or both official languages as it chooses, but must make its 
presentation at one time and in one location.  The Équiterre Coalition (and all 
Participants) may attend the hearing in both locations, may follow the oral argument 
through the Board’s live webcast, and may also read the transcripts. In the interest of 
consistency, fairness to all participants, and hearing efficiency, the Board will not permit 
a Party’s oral argument to be split. In consideration of Équiterre’s request, the Board has 
allocated 90 minutes for Équiterre to present its entire argument in Montréal.   

Algonquin to Adirondacks Collaborative (AAC) 
The Board notes the intention of AAC to call a witness (Mr. Rob McCrae) during Oral 
Argument. As the evidentiary portion of the hearing is closed, Parties are reminded that 
the purpose of final argument is not to enter new witness testimony onto the record. 
Mr. McCrae may present oral argument on behalf of AAC but he cannot, without leave 
of the Board, submit late evidence on his own behalf or appear as a witness. 

Furthermore, Mr. McCrae is already individually a participant in this hearing as a 
Commenter, whose Letter of Comment has been received and is on the record. If 
Mr. McCrae is to assist in the presentation of oral argument for AAC, such submissions 
should be limited to the argument of AAC and will not be an opportunity to revisit or 
expand upon the contents of his own Letter of Comment. 

Strategies Énergétiques 
Strategies Énergétiques has requested that they be permitted to accompany their oral 
argument with written documentation.  With respect to references to exhibits already in 
evidence, statutes and case law, please refer to paragraph [9] of this Procedural Update.  
The Board reminds all Parties that oral final argument is not an opportunity to introduce 
new evidence.  Final argument must be based on evidence that is already on the record 
before the Board.  For further information on this point please see also the Guidelines for 
Final Argument provided with Procedural Update No. 3. 
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Ville De Sainte-Anne-des-Plaines    
The Board received a letter dated 20 September 2013 from Ville de Sainte-Anne-des-
Plaines advising of their intention to provide oral final argument in Montréal. While this 
letter was received after the 19 September 2013 deadline for notification of intention 
regarding oral final argument, the Board has decided to grant this request. 

DECORUM 

19. The National Energy Board is a court of record and conducts its hearings in accordance 
with the National Energy Board Act (NEB Act), its Rules of Practice and Procedure, and 
the guidelines set out in the Hearing Order and subsequent Procedural Updates.   

The Board has a long tradition of conducting its hearings and associated processes in a 
courteous, safe, respectful and civil manner.  The hearing will proceed in a more efficient 
manner if all Parties and members of the public uphold this tradition.  While the Board 
recognizes that there are strong opinions about the issues in this proceeding, the Board 
expects all Parties and members of the public to act with professional courtesy and 
respect in their dealings with each other,  Board staff, and the Board members.  
Disrespect and discourtesy will not be tolerated at the hearing. 

Participants have a right to a fair and efficient proceeding before the Board.  The Board 
may take steps to ensure that the oral hearing proceeds in an orderly, respectful and 
efficient manner for all Participants.  The Board will not tolerate disruptions that impact 
the ability of all Parties (Enbridge and Intervenors) to present their oral final argument.  
If any Party or member of the public disrupts the Board’s proceeding they will be asked 
to stop the disruption immediately, and the Board may take additional steps if necessary 
in response.  The Board also notes that the content of any disruptions to the Board’s 
process, whether oral or written, will not form part of the record of this proceeding and 
will not be considered by the Board in its deliberations. Furthermore, Participants and 
members of the public in attendance during the presentation of oral final argument are 
advised that foreign objects such as signs, placards, or other props are not appropriate 
and will not be permitted in the hearing room.   

The Board reminds all parties that, in accordance with its responsibilities under the NEB 
Act, it is neutral with respect to the matters at issue in this proceeding and that it is 
neither supportive of, nor adverse to, any of the interests before it. 
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If you have any questions about this letter or about participating in the NEB’s hearing process, 
please contact Michael Benson, Process Advisor, through the Board’s toll-free number 
at 1-800-899-1265.  
 
Yours truly, 
 
 
 
 
 
Sheri Young 
Secretary of the Board 
 
Attachments 
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