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62 Baker Street, Guelph, Ontario N1H 4G1  Canada 

Tel: 1-226-706-8888  Fax: 1-226-314-1200 
www.sharedvaluesolutions.com 

 

 

October 24, 2014        E-FILE 

 

National Energy Board 

517-10th Avenue SW 

Calgary, AB T2R 0A8 

 

Attention: Sheri Young, Secretary of the Board 

 

RE: Enbridge Pipelines Inc. (“Enbridge”) Line 9B Reversal and Line 9 Capacity 

Expansion Project (“Project”) Order XO-E101-003-2014 (“Order”) Condition 16 

Filing – Line 9 Intelligent Valve Placement Methodology and Results Enbridge 

Response to NEB Information Request No. 1 for Condition 16 

 

I write this letter with instructions from, the Mississaugas of the New Credit First Nation. 

 

Background 

 

The Enbridge Pipelines Inc. (“Enbridge”) Line 9B Reversal and Line 9 Capacity 

Expansion Project (“the Project”) traverses the Mississaugas of New Credit First Nation 

(“MNCFN”) Traditional Territory.  On March 6, 2014, the National Energy Board 

(“NEB”) issued a decision (the “Decision”) pursuant to s. 58 of the National Energy 

Board Act (“NEB Act”), the effect of which was to approve the Project.  

 

In a letter dated September 18, 2014 (NEB Ref # A4C2C5), Enbridge notified the NEB 

that they had hired an external consultant and increased the number of Line 9 non-major 

watercourses from 90 to 234. In the same letter, Enbridge decreased the number of major 

watercourses from 104 to 95. 

 

On October 6, 2014, the NEB filed a Letter to Enbridge regarding Condition 16 (NEB 

Ref# A4C8X9).   

 

On October 23, 2014, Enbridge filed a Letter to the NEB regarding Condition 16 with an 

Updated Submission from Enbridge (NEB Ref#A63771). 
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Nature of MNCFN’s Interest in Waterways 

 

Line 9 traverses several major water crossings in MNCFN Traditional Territory.  These 

waterways have been, and continue to be, of central importance to the cultural identity 

and continuing livelihood of the MNCFN.  MNCFN have historically relied on these 

waters to support their culture, livelihood and way of life, and continue to do so today.  

MNCFN  stewardship over these waterways, and the watersheds they support, is an 

essential component of MNCFN Aboriginal and Treaty rights and critical to ensure the 

ongoing sustainability of the Traditional Territory.   

 

To protect these and other related rights, MNCFN is preparing to submit a title claim to 

the waters of its Traditional Territory.   

 

 

Identification of Major Watercourse 

 

In the October 6, 2014 letter, the NEB noted the definition of a major watercourse as “a 

water crossing that in the event of an uncontrolled product release poses a significant risk 

to the public or the environment.” The NEB also stated that “the CSA Z662-11 

requirement to place valves on both sides of a water crossing is tied to the determination 

of major water crossings (MWCs)” and “the Board is of the view that Enbridge’s criteria 

for determining MWCs are not adequate and that Enbridge’s interpretation of a MWC 

does not comply with the intention of CSA Z662-11.” 

 

Enbridge must now respond to the NEB with a new description of the criteria used to 

identify MWCs which is not limited to highly populated areas (HPAs), but must also 

consider High Consequence Areas (HCAs) which include five (5) types: HPAs, other 

populated areas, drinking water resources, environmentally sensitive areas and 

commercially navigable waterways.   

 

In the October 6th, 2014 letter, the Board further noted that “only 6 of the 104 MWCs 

identified by Enbridge to date appear to have valves installed within 1 km on both sides 

of the water crossing, while the majority appear to have valves installed more than 10 km 

from the water crossing on at least one side”. 

 

Below is a partial list of Line 9 major water crossings in MNCFN Traditional Territory 

which Enbridge has identified in their September 18th Response to NEB IR No. 1 for 

Condition 16 (NEB Ref # A4C2C9):  

 

Thames River 

Black Creek 

Nith River 

Unnamed Creek 

Unnamed Creek C104  

Grand River  

Unnamed Creek C487  

Bronte Creek 13  

Sixteen Mile Creek  

East Sixteen Mile Creek 

Mullet Creek  

Credit River (Double 

Crossing)  

Unnamed Creek C495  

Little Etobicoke Creek  

Etobicoke Creek  

Mimico Creek  

Berry Creek  

West Humber River  

Humber River  

Unnamed Creek C579  
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Black Creek  

West Branch Don River  

Newtonbrook Creek  

Don River East Branch  

Petticoat Creek 

West Duffins Creek  

Ganatsekiagon Creek  

Urfé Creek 

Duffins Creek  

Unnamed Creek C575  

Unnamed Creek C543  

Unnamed Creek C563  

Unnamed Creek C567  

Unnamed Creek C541  

Unnamed Creek C559 

Unnamed Creek C559  

Lynde Creek  

Oshawa Creek  

East Oshawa Creek  

Unnamed Creek C655  

Unnamed Creek C639  

Farewell Creek 

Black Creek (Solina)  

Trent-Severn Waterway  

Miora River (sic) 1 

Salmon River  

Millhaven Creek  

Rideau Canal  

Unnamed Creek  

Gananoque River 

 

In the October 23, 2014 letter from Enbridge with Update Submission information 

regarding valve placement, Enbridge suggests that the significant amount of technical 

analysis it has provided to-date has not been clearly conveyed.  Enbridge proposes an 

“Intelligent Valve Placement” (IVP) methodology to determine valve placement using a 

modeling process that Enbridge says includes potential impacts of a pipeline release on 

“sensitive features” or “High Consequence Areas” (HCAs). 

 

MNCFN was an Intervenor for Enbridge Pipelines Inc. - Line 9 B Reversal and Line 9 

Capacity Expansion Project OH-002-2013 and submitted written evidence to the NEB.  

In this evidence, MNCFN made it clear that MNCFN currently uses the lands, waters and 

watershed ecosystems within its Traditional Territory for a variety of livelihood, 

harvesting, ecosystem protection and enhancement, ceremonial and spiritual purposes, 

and is actively involved in protecting the ecological resources throughout its Traditional 

Territory, and is particularly active in protecting its watersheds.  

 

MNCFN’s Previous Interventions on this Matter 

 

On November 6, 2013, MNCFN submitted the attached Information Request with respect 

to the Enbridge Pipelines Inc. – Proposed Line 9B Reversal and Line 9 Capacity 

Expansion, Project - OH-002-2013.  In this document MNCFN stated: 

 

 

(MNCFN) understands that Enbridge plans to include one or more 

additional emergency shut-off valves at water crossings in conjunction with 

the proposed Line 9B Reversal and Line 9 Capacity Expansion Project. 

MNCFN further understands that Enbridge will seek separate National 

Energy Board (NEB) approval for the construction and installation 

activities required for adding additional emergency and safety systems at 

such water crossings, and potentially for other physical works and 

construction activities at other locations, outside of the approval process for 

the proposed Line 9B Reversal and Line 9 Capacity Expansion Project.  

 

In this document, MNCFN requested: 

                                                        
1  Note: the correct spelling is 

Moira River, not “Miora”  
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 Criteria and consultation processes that Enbridge will use to determine which 

water crossings, wetlands and other watershed areas will be designated for the 

construction and installation activities required for adding additional emergency 

and safety systems (including, but not limited to, additional shut-off valve 

systems, back-up power systems for shut-off valve systems, and adding thicker 

pipes at such areas)  

 Enbridge’s initial determination of locations for adding additional emergency and 

safety systems at water crossings, wetlands and watershed areas  

 Descriptions of the physical works and the construction and installation activities 

required for adding additional emergency and safety systems at water crossings, 

wetlands and watershed areas  

 Enbridge’s plans for conducting environmental impact assessments, terrestrial and 

aquatic ecosystem assessments, archaeological assessments and follow-up 

monitoring for the construction and installation activities required for physical 

works and adding additional emergency and safety systems at water crossings, 

wetlands and watershed areas  

 MNCFN respectfully requests that Enbridge request to the NEB to incorporate 

additional emergency and safety systems at water crossings, wetlands and other 

watershed areas, and likely pipeline reinforcements and pipeline segment 

replacements within the assessment process for the proposed Line 9B Reversal 

and Line 9 Capacity Expansion Project. MNCFN seeks information on Enbridge’s 

disposition of this request  

 Enbridge’s plans for identifying and assessing culturally sensitive sites with 

respect to First Nations’ interests and First Nations’ traditional knowledge and 

traditional ecological knowledge for the proposed Line 9B Reversal and Line 9 

Capacity Expansion Project  

 

MNCFN’s Current Position and Request to the NEB 

 

To-date, none of the above requests have been met.  In its response to MNCFN’s 

Information Request regarding consultation with MNCFN, Enbridge said “Enbridge will 

follow appropriate consultation processes as required by the NEB.”  The NEB has not yet 

provided direction to Enbridge for such consultation processes. 

 

MNCFN has never surrendered rights to the waterways noted above, and asserts both 

Treaty and Aboriginal rights over its Traditional Territory, its waters and these 

waterways.  For this reason, MNCFN maintains that the following issues must be the 

subject of a consultation process with MNCFN and will likely need to result in specific 

accommodations: 

 

 the criteria and methodology the Crown will use to determine which water 

crossings, wetlands and other watershed areas will be designated for the 

construction and installation activities required for adding additional emergency 

and safety systems 
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 the criteria and methodology the Crown will use to determine any and all 

“sensitive features” or “High Consequence Areas” (HCAs), including features 

deemed sensitive or of high consequence by MNCFN 

 how potential impacts on MNCFN rights and interests will be a included in the 

criteria required to determine the definition of a MWC 

 determination of locations for adding additional emergency and safety systems at 

water crossings, wetlands and watershed areas 

 planning for the physical works and the construction and installation activities 

required for adding additional emergency and safety systems at water crossings, 

wetlands and watershed areas 

 Enbridge’s plans for conducting environmental impact assessments, terrestrial and 

aquatic ecosystem assessments, archaeological assessments and follow-up 

monitoring for the construction and installation activities required for physical 

works and adding additional emergency and safety systems at water crossings, 

wetlands and watershed areas  

 plans for identifying and assessing culturally sensitive sites with respect to First 

Nations’ interests and First Nations’ traditional knowledge and traditional 

ecological knowledge with respect to the physical works required for adding 

additional emergency and safety systems at water crossings, wetlands and 

watershed areas  

 

The items bulleted above are of central concern to MNCFN.  MNCFN asks the NEB to: 

 

1) Direct Enbridge to engage MNCFN on each of the items bulleted above 

2) Keep oversight on this consultative process 

3) Take into consideration the results of this consultative process before making any 

decision regarding Condition 16 and Enbridge’s compliance with this decision. 

 

Regards, 

 

 
 

Don Richardson, Ph.D. 

 

Managing Partner, Shared Value Solutions Ltd. 

Sent with instructions from the Mississaugas of the New Credit First Nation 


