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Sheri Young, Secretary 
National Energy Board 
517 Tenth Avenue SW 
Calgary, AB T2R 0R8 

August 18, 2015 

Dear Ms. Young: 

The City of Chilliwack submits the following Letter of Comment for the Board’s consideration 
in the above-noted matter. 

Background 

The City of Chilliwack is located 100 kilometres east of the City of Vancouver and has a 
population of approximately 84,000 people. Chilliwack is part of the Fraser Valley Regional 
District and lies adjacent to the City of Abbotsford, Fraser Valley Regional District Electoral 
Areas G, H and D; and the District of Kent. The Fraser River forms Chilliwack’s northern 
boundary; Boundary Road forms the western boundary; the southern boundary lies below Larsen 
Road, Vedder Mountain Road and Bowman Road and the eastern boundary is located east of 
McElwee Road.  

The Trans Mountain pipeline expansion project (the “TMEP”) will consist of 25.5 kilometres of 
new pipeline passing directly through the City, including residential areas, watercourses, riparian 
areas, three vulnerable drinking water aquifers, agricultural zones, recreational areas and parks.1 
Attached as Appendix A is a map showing the pipeline route through the City of Chilliwack.  

City’s Position 

The City’s position is that if the TMEP is approved by the Board, the conditions that attach to the 
Certificate of Public Convenience and Necessity should require Trans Mountain to abide by the 
commitments it has made to the City to date and mitigate the risks and impacts of the project to 
the fullest extent possible. This includes conditions that contain enforceable compliance 
mechanisms, the requirement that Trans Mountain meaningfully consult with the City in the 
development of its mitigation plans, and independent monitoring of impacts. Further, if 
monitoring during construction and operation reveals unmitigated impacts of the Project in 
Chilliwack, then Trans Mountain should be required to develop further mitigation measures in 
meaningful consultation with the City, and compensate for any unmitigated impacts to the City.  

In particular, the City has, based on the evidence available at this point, identified five areas of 
priority concerns in response to Trans Mountain’s evidence: 

1. Protection of the Sardis-Vedder Aquifer (also known as the Vedder River Fan Aquifer) 
during construction and operation of the TMEP; 

2. Protection of the City’s natural areas crossed by the TMEP right of way during 
construction and operation of the TMEP; 

                                                           
1 Volume 3A.1 at PDF p. 1 
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3. Socio-economic impacts of construction and mitigation; and 
4. Trans Mountain’s communication plan with the public during construction and operation 

of the TMEP. 
5. Timing of construction at Vedder River 

These five areas of concern are directly relevant to the Board’s List of Issues, in particular: 

• Issue #4: The potential environmental and socio-economic effects of the proposed 
project, including any cumulative environmental effects that are likely to result from 
the project, including those required to be considered by the NEB's Filing Manual; 

• Issue #6: The appropriateness of the general route and land requirements for the 
proposed project. 

• Issue #8: The terms and conditions to be included in any approval the Board may 
issue. 

• Issue #10: Potential impacts of the project on landowners and land use. 
• Issue #11: Contingency planning for spills, accidents or malfunctions, during 

construction and operation of the project.  
• Issue #12: Safety and security during construction of the proposed project and 

operation of the project, including emergency response planning and third-party  
damage prevention. 

Trans Mountain has committed in its Application to several general mitigation measures in 
response to anticipated impacts relating to the construction of the TMEP. However, the 
mitigation measures listed in the Application to the Board do not provide the level of detail 
required to determine how Trans Mountain will address the specific concerns of the City. Several 
mitigation measures proposed by Trans Mountain will rely upon monitoring, management or 
mitigation plans which have yet to be developed. It is uncontroverted that these plans must be 
developed. However, a key outstanding issue—which will be determinative of whether impacts 
of the proposed project are actually mitigated—is, in the City’s submission, how these plans will 
be developed. 

There will not be a subsequent monitoring oversight body or provincial/federal ministries or 
agencies to ensure that the impacts to the City are adequately detected and mitigated. The City 
has jurisdiction over the lands and development within its boundaries but as a local government 
corporation, it will be impacted by the TMEP without recourse in the absence of an independent 
monitoring regime.  

With respect to plans that will directly affect the City’s interests, Trans Mountain has committed 
on the record to “working with” municipalities, or “seeking to understand” the applicability of 
the municipality`s bylaws in the finalization of these plans.2 However, these vague commitments 
by Trans Mountain do not ensure that impacts upon the City will actually be monitored, 
managed and mitigated effectively once construction and operation of the TMEP are underway. 
Further, Trans Mountain has made commitments to the City during the course of meetings to 

                                                           
2 See e.g. 8-1 Trans Mountain Response to City of Abbotsford IR No. 1 A3X5Z2, PDF p. 4-60. 
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discuss its mitigation measures; however, none of these commitments are reflected in its 
commitment tracking table to the Board.3  

The City will now set out the impacts from the TMEP in these four priority areas and identify 
suggested conditions that should be attached to a Certificate of Public Convenience and 
Necessity for this project. 

1. Protection of the Sardis-Vedder Aquifer during Construction and Operation of the 
TMEP 

As noted in Trans Mountain’s Application, the City of Chilliwack receives most of its drinking 
water from municipal wells, specifically the Sardis-Vedder Aquifer.4 This aquifer is described by 
Trans Mountain as follows: 

Aquifer #8, the Vedder River Fan Aquifer, is located at approximately RK 1094 and is also 
known locally as the Sardis Aquifer. The Vedder River Fan Aquifer is described as a sand and 
gravel deposit with high demand, productivity and vulnerability. The City of Chilliwack 
community wells are located within this aquifer and the mapped well capture zones cross the 
pipeline proposed pipeline corridor. The proposed pipeline corridor crosses the Vedder River 
at RK 1102.2 and continues west through Aquifer #8. The Yarrow Waterworks District wells 
are located within Aquifer #8 on the south side of the Vedder River, more than 800m from the 
proposed pipeline corridor. The proposed pipeline corridor continues to overlie Aquifer #8 
through to Aquifer #21, the Sumas Prairie Aquifer in Abbotsford. Aquifer #21 is described as 
a sand and gravel deposit with moderate demand, productivity and vulnerability. No aquifers 
are mapped from RK 1114.4.2 to RK 1121.1 (BC MOE 2013c).5 
 

For clarification, Aquifer #8 is situated from approximately RF 1094 to approximately RK 
1107.5. As noted by Trans Mountain, it includes the City’s main water potable supply, referred 
to as the Sardis-Vedder Aquifer as well as Yarrow Waterworks District’s potable water supply. 
The Yarrow Waterworks District’s wells are situated immediately adjacent to the Vedder River, 
and are therefore influenced by the water quality in the Vedder River downstream of the Trans 
Mountain crossing of the Vedder River. 
 
Aquifer #6, the Chilliwack-Rosedale Aquifer, is located from east of RK 1081 to approximately 
RK 1094. The Chilliwack-Rosedale Aquifer is described as a sand and gravel deposit with low 
demand but high productivity and vulnerability. The City has future plans to draw water from 
the Chilliwack-Rosedale Aquifer to supplement the municipal water supply when required to 
accommodate future growth.  
 
The Sardis-Vedder Aquifer is the City’s only water supply source which contributes drinking 
water to approximately 76,000 residents and businesses within the City of Chilliwack. 
Chilliwack has a significant agricultural land base and many agricultural properties rely on 
groundwater from the above-referenced aquifers for potable and irrigation water. Since it is an 
unconfined aquifer, the City has established an aquifer protection area to protect it from outside 
contamination. The City is conducting extensive water quality testing and implementing strict 

                                                           
3 B306-3 - Trans_Mountain_Response_to_NEB_IR_No._3.001a-Attachment_1 - A4H1V3 
4 Volume 5A.4 – ESA – Biophysical, PDF p. 47. 
5 Volume 5A.4 – ESA – Biophysical, PDF p. 70. 
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guidelines for development activities within the aquifer protection areas.  
 
The City of Chilliwack, BC Ministry of Forests, Lands and Natural Resource Operations and 
landowners in Chilliwack have all expressed concerns to Trans Mountain about the potential 
effects to the groundwater to these highly sensitive aquifers—in particular the portion of the 
Sardis-Vedder Aquifer that the City derives its potable water supply from—due to an accident or 
malfunction from the TMEP.6 If the aquifer is contaminated due to an accidental oil spill or leak, 
the water supply to 76,000 residents and businesses will be affected. While it is difficult to 
quantifiably estimate the consequences arising from such an event, the water supply system 
would be severely impaired until an alternate, safe water supply source can be found for drinking 
purposes, resulting in substantial costs and hardship to the City and its citizens. Once 
contaminated, it is unlikely that the aquifer could be remediated adequately to use for drinking 
water purposes again. 

The City has an emergency water supply source located within the eastern part of Chilliwack 
(Elk Creek & Dunville Creek) in case there are issues with Sardis-Vedder Aquifer; however, 
these sources require substantial upgrades and preparation before bringing these emergency 
water supply systems on-line, such as: rebuilding the water intake site; installation of piping and 
fixtures; re-establishing power supply and electrical/mechanical controls; water main and system 
flushing and testing, installation of primary treatment facilities (UV system) and secondary 
treatment facilities, and addressing service limitations. Thus, the back-up water supply system 
would not be immediately available to the City in an emergency, resulting in the need to expend 
City resources to source an alternative water supply in the interim (for example, delivering 
bottled water for drinking and supplying bulk water for flushing) while preparing the back-up 
supply system. The interruption to the water supply could be significant in the event of a spill 
near the Sardis-Vedder Aquifer drinking water wells. 

In addition, these secondary back-up water sources do not have the capacity to serve the City’s 
residents in the short or long term. The capacity of the Elk/Dunville Creeks is 60 L/s (litres per 
second) during the summer months. The current average daily water supply requirement is 
around 400 L/s, which can increase to 675 L/s during peak summer months. It is therefore not 
possible to service the City’s 76,000 residents who are currently serviced by the Sardis-Vedder 
Aquifer unless extreme water restrictions are in place, such as restricting water use to 2-3 hours 
per day. Further, the capacity of these two creeks is uncertain, particularly in dry summer 
months. The City has also investigated the East Chilliwack Aquifer as a possible alternate water 
source. However, this aquifer has elevated levels of iron and manganese and would need to be 
treated before it can be used as a drinking water supply. The existing Trans Mountain pipeline 
traverses through the East Chilliwack Aquifer, which means that this aquifer would not be 
available in the event of a catastrophic oil spill in the region.  

In response to the City’s concerns, Trans Mountain stated that it will “assess water quality and/or 
quantity changes to nearby groundwater which may result in adverse effects for other 
stakeholder or environmental receptors. Trans Mountain will review existing geological, 

                                                           
6 Volume 5A.2, ESA - Biophysical, PDF p. 90; 134; Volume 3C.1, Landowner Relations Table 1.4.2 PDF p. 70 
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hydrogeological and other information to determine potential hydrogeological conditions along 
the pipeline right-of-way and proposed facilities; GIS mapping and assessment strategies will be 
applied. Trans Mountain will develop site-specific hydrogeological investigation activities that 
may include field verified surveys, hydraulic response testing, monitoring requirements and 
water quality parameter surveys”.7 Trans Mountain pointed to Volume 5A s. 5.3.3 and 7.2.3, 
Volume 5C - Groundwater Technical Report and Volume 6B, the Pipeline Environmental 
Protection Plan, as evidence that the concerns about the Sardis-Vedder Aquifer have already 
been adequately addressed in its Application. 

In response to information requests from the Peters Band (an intervenor in these proceedings) 
regarding the lack of information in the Application on measures to prevent groundwater 
contamination, Trans Mountain said that “Groundwater contamination as a result of a spill from 
a pipeline is discussed in the ESA Volume 7 - in the event of a spill, implement the Spill 
Contingency Plan (see Appendix B) [Section 7.0 of the EPP Filing ID A3S2S3]. Also, as 
described in Section 6.3.1.1 of Volume 7 (Filing ID A3S4V6), the National Energy Board (NEB) 
has published a Remediation Process Guide (NEB, 2011) to aid companies in the event of a 
spill.”8 

The City has reviewed each of the volumes and sections highlighted by Trans Mountain, and 
submits that these portions of the Application do not adequately explain how Trans Mountain 
will mitigate the risks to the Sardis-Vedder Aquifer nor identify how the City can ensure that 
Trans Mountain develops and carries out spill prevention and mitigation adequately to protect 
the aquifers.  

Due to the insufficient information provided to date about Trans Mountain’s plans for mitigating 
the risks and impacts to the Sardis-Vedder Aquifer during construction and operations, the City 
requested that Kinder Morgan’s contractor, Hatch Mott MacDonald, provide these details. 
Attached to this letter as Appendix B is a Technical Memo by Charles Gore, Senior Project 
Engineer for Hatch Mott MacDonald regarding Trans Mountain’s plans to mitigate impacts to 
the City’s aquifers. Also attached is Appendix C, the City’s response to this memo. As noted in 
the Technical Memo, the pipeline route crosses land where the Sardis-Vedder Aquifer`s 
vulnerability is classified as high and extreme (p. 1). Attached as Appendix D is recent 
correspondence from Kinder Morgan to the City, where Kinder Morgan makes commitments 
regarding the design specifications around the Sardis-Vedder Aquifer. The City notes that Trans 
Mountain’s Commitment Tracking Table does not include commitments made to the City of 
Chilliwack. 

Recommendations 

The City requests that Trans Mountain update its Commitments Tracking Table as required by 
Condition 8 to reflect all of the commitments made to the City in the Technical Memo, 
commitments it makes in response to the City’s comments on the Technical Memo, and 

                                                           
7 Volume 5A.2, ESA - Biophysical, PDF p. 90; 134; Volume 3C.1, Landowner Relations Table 1.4.2 PDF p. 70 
8 Filing ID A4J7J9, PDF p. 27 
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commitments made in correspondence and meetings to date with the City, including but not 
limited to: 

− Assign the Sardis-Vedder Aquifer risk based scoring commensurate with a river 
crossing for Trans Mountain’s risk based design model (as committed to in 
correspondence to the City, July 9, 2015); 

− Install heavy wall pipe (14.7 mm wall thickness versus 11.8mm) for the entire portion 
of pipeline between Silverthorne Road (KP1091.59) to Watson Road (KP1094.19); 

− Add a valve in the nearest logical proximity with power and communications, at or 
before the eastern start of Silverthorne Road (KP1091.59); 

− Use of DirectPipe to cross the Vedder River at a minimum depth of 14 metres (p. 2, 
Technical Memo); 

− Undertake site-specific hydrogeological investigations prior to undertaking any 
construction (p. 2, Technical Memo); 

− Comply with the City’s bylaws and groundwater impact mitigation best practices (p. 
2, Technical Memo); and 

− The nine bulleted points in the Technical Memo at p. 3: 
1. Construction crews shall work in parallel and shall be sequenced such that 

trenches are not left open for an unnecessarily long time. Trenching shall be 
delayed until immediately prior to lowering-in at locations with a high water 
table or where there is a risk of sloughing. 

2. Trenching of pipe ditches for open cut installation shall be limited as much as 
possible to the dry season. TMEP shall implement the following practices: 

� Monitor water encountered in the trench during trenching to determine 
if groundwater flow is being intercepted. If spring flow has been 
disrupted, seek and follow the advice of the Hydrogeological or 
Geotechnical Resource Specialist to maintain cross drainage within the 
trench (e.g. installation of subdrains, trench breakers, etc.). 

� Assess the need for well points or other dewatering methods, prior to 
commencing trenching, to intercept groundwater at site-specific 
locations before it enters the trench. 

� Measures which avoid that the pipeline trench and bedding becomes a 
conduit for increased groundwater flow should investigation reveal that 
the area is susceptible to changes in groundwater patterns due to 
construction. 

3. Slit fencing shall be installed, and maintained post construction where 
required, to ensure no run-off carries any particulates away from the 
construction zone. 

4. Construction clean-up and rehabilitation of KMC ROW and temporary work 
zones shall be thorough and monitored throughout the whole region; TMEP 
shall work with the City to ensure any fertilizers, etc. used in rehabilitation 
comply with City Bylaws and groundwater impact mitigation best practices. 

5. Implement appropriate precautions to prevent deleterious substances (e.g. 
gasoline, sediment, oil, cement or concrete residue, etc.) from entering 
watercourses. Cleaning, fueling and servicing of equipment are to be 
conducted in an area, or in a manner, where spills or wash water will not 
contaminate surface water or groundwater resources. An appropriate 
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emergency spill kit is to be available at all times. 
6. Clean backfill shall be used throughout the whole region. The majority of all 

fill shall be from the excavated trench and appropriate backfill practices shall 
be implemented to maintain the natural subsurface stratification. Organic soil 
shall be kept separately from lower-lift soil layers. Any contaminated soils, 
either caused by TMEP or discovered by TMEP, shall not be used for fill and 
(if necessary) clean fill shall be brought in to make up quantities if excavated 
material is contaminated. All contaminated fill shall be removed from site by 
TMEP and disposed of appropriately; ensuring contaminated soil and water are 
not transported off-site or disposed until analytical results have been received 
as per federal and provincial regulations and legislation. The Construction 
Manager, Lead Activity Inspector, Lead Environmental Inspector and 
Environmental Inspector(s) will provide notification as to when excavation can 
be backfilled. 

7. Ensure an environmental monitor with experience in contaminated sites is 
present to check for indications of potential groundwater contamination (i.e., 
sheen, adjacent soil staining) during pipeline trench excavation in areas where 
there is higher potential for encountering contamination (e.g., urban areas). 
Where groundwater contamination is suspected, the groundwater should be 
sampled and analyzed by an accredited laboratory. 

8. Assess permeability of aquifer materials to determine the potential for 
sediment migration during trenching over highly vulnerable aquifers. Where 
poorly graded and coarse material is observed, filter fabric will be installed at 
the base of the trench to prevent migration of fine sediment into the aquifer, 
where feasible. 

9. Ensure a Water Quality Resource Specialist is onsite and water quality 
monitoring plans are in place for suspended sediment during trenchless 
installation of Vedder River.  

 
While the City acknowledges that the NEB has included the requirement in Condition 63 (d) 
for a contingency and management plan to address vulnerable aquifers, the City submits that 
the condition should also, at a minimum, require Trans Mountain to: 

− Comply with all local government bylaws and groundwater impact mitigation best 
practices (as committed to in Technical Memo, PDF p. 3), as well as regulations and 
best practices developed by the provincial and federal governments; 

− Monitor groundwater data at monitoring well locations agreed upon by the City; 
− Ensure that environmental monitors and water quality resource specialists are 

independent of Trans Mountain; 
− Obtain baseline water quality data for hydrocarbons, heavy metals, nutrient loads and 

bacteria, and sediment quality prior to construction; 
− Establish monitoring protocols in conjunction with the City for monitoring 

groundwater quality and quantity before, during and after construction and during 
operations; 

− Establish a groundwater protection fund which can be utilized by local governments 
and First Nations reliant on groundwater aquifers to conduct research, monitoring, 
protection measures, and community awareness programs on groundwater 
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sustainability; 
− Require enhanced design, construction and spill prevention response standards for the 

portion of the pipeline which passes through groundwater aquifers and specifically, the 
Sardis-Vedder Aquifer. Groundwater crossings should be held to the same or higher 
standard as watercourse crossings; 

− Require Trans Mountain to obtain the City`s input into the design considerations and 
spill prevention and response measures that will be put in place post-construction to 
ensure the full protection of the aquifer; 

− Use biodegradable hydraulic fluid in equipment during any construction activities that 
may impact groundwater. 

 
Condition 80 is insufficient because it does not impose a duty on Trans Mountain to test water 
well quality for baseline indicators and during construction and operations to monitor for 
impacts. Nor does the Condition require Trans Mountain to mitigate with corrective actions if 
impacts are revealed, or compensate local government for the provision of alternative water 
supply in the event that water wells are unusable due to impacts from the TMEP. As such, the 
Condition must be strengthened to include these requirements.  
 
Condition 81 should require Trans Mountain to submit its consultation report to the 
municipality consulted to obtain its input and comments on the accuracy of the report prior to 
submission to the NEB. 
 
The City also requests that the NEB amend draft Condition 123 (Emergency Response Plan 
for the pipeline) to require Trans Mountain to develop a site-specific emergency response plan 
for the Sardis-Vedder Aquifer. 
 

2. Protection of the City’s Natural Areas Crossed by the TMEP Right of Way during 
Construction and Operation of the TMEP 

The areas of Chilliwack to be crossed by the proposed TMEP contain many natural areas of 
significant environmental value that offer not only ecosystem benefits but also add to the quality 
of life of Chilliwack residents and contribute to Chilliwack’s economy. These areas include: 

• The Vedder River corridor – The Vedder River corridor offers exceptional aquatic and 
terrestrial ecosystem values, including all five species of Pacific salmon (chinook, chum, 
coho, pink and sockeye) as well as cutthroat and steelhead trout. The Vedder River 
corridor also provides habitat for species at risk, including salish sucker, Cultus Lake 
sockeye salmon, great blue heron, western painted turtle, oregon forestsnail, pacific 
sideband snail, red legged frog and potentially others. The Vedder River corridor 
includes the Browne Creek Wetlands and Peach Creek Ponds, both of which are directly 
within the path of the Trans Mountain pipeline and contain extensive spawning grounds. 
The Great Blue Heron Nature Reserve also lies adjacent to the Vedder River downstream 
of the Trans Mountain pipeline crossing. Because the Vedder River flows into the Fraser 
River, an oil spill within with Vedder River would migrate downstream to other 
ecosystems. 
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• The pipeline crosses numerous other watercourses in Chilliwack, many of which are 
Class A (salmon-bearing) watercourses with riparian areas that provide habitat to a 
variety of terrestrial species. 

• The pipeline also crosses or may cross two City parks, Balmoral Park at 45282 Balmoral 
Avenue and a future park at 45980 Higginson Road. 

The pipeline construction work will require removal of native trees and other vegetation and 
disturbance to the habitat of various species, potentially including species at risk, and therefore 
must be conducted in a manner that minimizes impact through careful planning and monitoring.  
The operation of the pipeline also presents a risk so it is imperative that Trans Mountain has 
adequate monitoring and spill prevention and response measures in place.  

The City is also concerned about the management of invasive plant species, which can 
negatively impact biodiversity, agriculture, the economy and human health.  Trans Mountain’s 
Weed and Vegetation Management Plan must be comprehensive and clearly identify how 
locally-present invasive plants will be managed during construction and throughout the course of 
operating and maintaining the pipeline. This includes measures for how to prevent the 
introduction of invasive plants (e.g. through equipment), how to minimize the disturbance and 
spread of existing invasive plants, and measures to control invasive plants within Trans 
Mountain’s right of way.          

The City shares the same concerns expressed by other local governments in these proceedings 
regarding the lack of transparency, accountability and opportunity for meaningful input into 
Trans Mountain`s pipeline environmental protection, spill prevention, emergency response and 
emergency management plans. The plans will be submitted to the NEB after the opportunity has 
passed for local government input into the adequacy of these plans. 

Recommendations 

The City requests that the NEB: 
− amend Condition 53 (f) (Weed and Vegetation Management Plan) to include the 

requirement that Trans Mountain demonstrate how it has developed the plan with input 
from local governments, and provide the plan to local governments at the same time 
the plan is filed with the NEB. 

− amend Condition 63 (Pipeline Environmental Protection Plan) to: 
o amend (g) to include the requirement that Trans Mountain demonstrate how it 

has developed the plan in meaningful consultation with and input from local 
governments; 

o require Trans Mountain to retain an independent third party monitor to ensure 
compliance with the plan and share the monitoring results with local 
governments; 

o develop monitoring protocols and baseline measurements in conjunction with 
local governments. 

− amend Condition 88 (Consultation on Improvements to Trans Mountain`s Emergency 
Management Program) to: 
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o replace the word “communities” with “local governments”; 
o require Trans Mountain to develop a terms of reference with each local 

government that establishes a mutually agreed protocol for “consultation” and 
mutual obligations; 

o develop the Emergency Management Plan (EMP) and obtain approval of the 
EMP by the NEB before Project construction begins. 

− amend Condition 140 (Post-construction environmental monitoring reports) to: 
o indicate how the NEB will determine the sufficiency of the proposed 

monitoring measures and schedule that Trans Mountain will implement to 
address ongoing issues and concerns.  

 

3. Socio-economic Impacts of Construction and Mitigation 

General Route 

At a meeting in Fall, 2014, Trans Mountain indicated to the City that it plans to realign the 
pipeline route from the original proposal and away from the existing pipeline right of way in 
order to avoid passing through Tzeachten Indian Reserve 13. While the City acknowledges that 
Trans Mountain has indicated that its preferred route is to cross through the Tzeachten Indian 
Reserve 13, the City is concerned about the substantial impacts to the City if the alternative 
proposed route is selected. The alternative proposed route deviates from the existing pipeline 
right of way and would align the pipeline through a portion of South Sumas Road, and through 
Vedder Middle School grounds in School District 33. This would result in a number of impacts, 
for example: 

South Sumas Road is an arterial class road that connects to several neighbourhoods and other 
arterial roads. South Sumas Road carries 6000 vehicles per day and has a concrete sidewalk on 
one side for pedestrians and two delineated bike lanes for cyclists. In addition to its vital surface 
traffic function, South Sumas Road contains a water main, a sanitary sewer main, a storm sewer 
main, underground and overhead BC Hydro electrical services, underground and overhead 
TELUS communication and entertainment services and a Fortis natural gas main. All of these 
services are maintained and repaired on a regular basis with the City operating as the owner and 
entity which regulates the permitting system for such works as per its municipal government 
jurisdiction. 

If Trans Mountain was permitted to locate the TMEP in South Sumas Road, all the existing 
utilities would be negatively affected. Maintenance activities would be delayed and made more 
costly due to the regulations surrounding excavation near an oil pipeline. In addition, the private 
properties abutting South Sumas Road would be negatively affected due to the excavation 
restrictions and possible property devaluation impacts from the nearby pipeline. However, these 
property owners will not likely be subject to compensation measures under s. 75 of the National 
Energy Board Act, because the disruption caused by the pipeline will not technically occur on 
their lots. The City is concerned that compensation may not be available to these property 
owners for the significant impacts that will occur during construction and operation of the 
TMEP. 
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Vedder Middle School is located on South Sumas Road approximately 250 metres west of 
Vedder Road. The school serves 538 students in grades 7, 8 & 9. The school currently has the 
existing Trans Mountain pipeline crossing the south edge of its property east to west. The new 
route would disrupt the entire eastern border of the school property, creating additional 
construction disruption and increasing the risks to school children of health and safety impacts 
from an accidental spill or leak. 

 Noise, Dust, Disruption to the Public 

The existing Trans Mountain pipeline crosses 25 City of Chilliwack roads. Construction of the 
TMEP will impact each of these road crossings, regardless of whether Trans Mountain uses the 
open cut method on narrower roads with less traffic or whether the HDD/micro-tunnelling 
method is used on wider roads with heavy traffic. Construction road closures and traffic delays 
caused by construction vehicles, along with the noise, dust and vibration associated with this 
construction, will all negatively impact City residents and merchants. 

While the City understands that Trans Mountain may be required to make full compensation to 
the City for its taking and using of municipally-owned roads and damages sustained to the City 
as per s. 75 of the National Energy Board Act, the City is concerned that this legislative scheme 
does not take into account the ongoing costs to the City after the construction of the TMEP is 
finished. Ongoing costs such as maintenance and coordination with other utilities and 
infrastructure will all increase and will never be as efficient or cost-effective as a direct result of 
the TMEP, yet these costs do not necessarily constitute “damages” under the NEB Act. The City 
requests that it retain discretion to refuse to allow the TMEP to be routed through a municipally-
owned road where the installation of the pipeline would cause unreasonable long-term cost 
increases to the City.    

Recommendations 

The City requests that Trans Mountain:  
− route the pipeline along the existing pipeline right of way. If this is not possible, then 

the City requests that Trans Mountain seek a new right of way that does not utilize 
existing road rights of way. The use of existing road rights of way for pipeline routing 
will result in long lasting and ongoing costs increases to the City for managing existing 
utilities. It would also have a similar effect on other utility operators in the existing 
road right of way, such as BC Hydro, Telus and Fortis; 

− if the pipeline is routed through Balmoral Park, that Trans Mountain commit to 
installing the pipeline at a minimum depth of 1.5 metres; 

− if the pipeline is routed through South Sumas Road, develop a compensation plan for 
the property devaluation and disruption that property owners who front on this road 
will face, irrespective of whether these property owners will experience damages at 
law to their lots. 
 

The City requests that the NEB: 
− amend Condition 17 (Socio-Economic Effects Monitoring Plan) to: 
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o include the requirement that Trans Mountain retain an independent, third party 
monitor for each of its monitoring programs; 

o require Trans Mountain to develop a plan for how Trans Mountain will 
reimburse taxpayers for the financial impacts to local governments for extra 
staff time involved in coordinating and meeting with Trans Mountain to plan 
construction schedules, discuss mitigation measures, identify municipal 
infrastructure requirements, etc. 

− amend Condition 58 (Construction Schedule) to: 
o  require that Trans Mountain seek local government feedback and coordinate 

with local governments when developing and implementing the construction 
schedule; 

o require that Trans Mountain submit the construction schedule 60 days in 
advance to the local government in which it will be in that local government`s 
jurisdiction. 

− amend Condition 61 (Traffic Control Plans for public roadways) to: 
o include the requirement that Trans Mountain abide by local government bylaws 

pertaining to street and traffic and apply for highway use permits where 
applicable; 

o submit a compensation plan which outlines how Trans Mountain will calculate 
its use of local government resources, staff time and first responders to 
administer its traffic closures and how it will compensate local governments for 
this time. 

− include a Condition that requires Trans Mountain to develop a Noise Management Plan 
for general construction noise (not solely from horizontal drilling) in residential areas, 
near schools, in parks and abide by local government noise bylaws or else seek 
exemption permits from local governments for exceeding noise requirements.  

 

4. Trans Mountain’s Communication Plan with the Public during Construction and 
Operation of the TMEP 

The City shares similar concerns as expressed by the City of Abbotsford in its information 
requests regarding Trans Mountain`s communication plan during construction and operation of 
the pipeline.9 The City is concerned that it will receive the vast majority of calls and emails from 
the public with questions, concerns and complaints about Trans Mountain’s construction and 
operations. The City requires a daily, direct, reliable and timely communication link between 
Trans Mountain on-site staff and City Hall to coordinate responses, logistics and scheduling. 
Trans Mountain says that specific communication and public information plans will be 
developed in accordance with the NEB`s draft conditions; however, there is no specific draft 
condition that requires a communications plan, nor are there mechanism in the conditions that 
provides local governments with an avenue to compel Trans Mountain to follow through on this 
plan and develop it in consultation with local government.  

Recommendations 

                                                           
9 C68-3-1 - City of Abbotsford Information Request No 1 - A3W7W0; IR No. 2.2.03 (B313-26). 
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The City requests that the NEB add a condition that requires Trans Mountain to, at a 
minimum: 

− Develop and implement a Communication Plan in consultation with local governments 
that demonstrates how Trans Mountain will ensure that all public inquiries, complaints 
and concerns regarding construction and operations of the TMEP are directed to and 
handled by Trans Mountain, which includes the provision of a full-time Trans 
Mountain employee at the municipal City hall(s) where construction is underway to act 
as a resource for the public and point person for municipal employees. 

 

5. Timing of Construction at Vedder River 

The TMEP will cross the Vedder River (Master Crossing Number BC-716 – 722, including side 
channels) which lies in the City of Chilliwack’s jurisdiction.10 In response to an information 
request from the City of Abbotsford, Trans Mountain acknowledges the high water levels of the 
Vedder River during the spring freshet: 
 

“Peak flows in the Lower Mainland are typically associated with large rainfall or rain-on 
snow events in the October to December period. It is not known what the extent of the 
backwater effect of the Barrowtown Pump Station is at the pipeline crossing when the 
floodgates are closed. However, the floodgates are only closed during the summer period, 
May to September. The floodgates are closed for irrigation purposes, but also to prevent 
backwater flooding of the area due to high water levels in the Fraser River and Vedder 
Canal during the freshet”.11 

 
Trans Mountain identified July 15th to September 15th as the least risk biological window 
proposed for crossing the Vedder River and proposes to undertake construction during summer.12 
The City agrees that October 1st to July 1st poses the highest risk of flooding at Vedder River due 
to fall rainfall levels and the spring freshet. Thus, the City requests that Trans Mountain include 
the commitment to undertake construction on the Vedder River during summer months in its 
Commitment Tracking Table. 
 
Recommendation 

The City requests that Trans Mountain confirm its intention to undertake construction at the 
Vedder River during summer (from July 15th to September 15th) and include this commitment 
in the Commitment Tracking Table. 
 
Conclusion 

The City maintains that Trans Mountain`s proposed mitigation and compensation measures fall 
short of addressing the significant impacts to the City, and the draft conditions do not provide 
adequate independent oversight, standards, and compliance and compensation mechanisms by 
which Trans Mountain can be held accountable. Without independent monitoring, there is no 

                                                           
10 Technical Report 5C-7 in Volume 5C, Fisheries [British Columbia] Technical Report, Appendix A, p. 26; 29; 40. 
11 Trans Mountain response to City of Abbotsford Information Request No. 1, p. 39.  
12 Technical Report 5C-7 in Volume 5C, Fisheries [British Columbia] Technical Report, Appendix A, p. 26; 163. 
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way to ensure that the City`s impacts will be adequately detected and mitigated by Trans 
Mountain. Thus, the NEB`s conditions must require Trans Mountain to comply with local 
government bylaws, obtain appropriate and meaningful consultation with the City, and provide a 
scheme for independent oversight.  

The Sardis-Vedder Aquifer, which is vulnerable and remains the only drinking water source for 
the City’s residents, would be impacted in the event of a spill or leak. If the Trans Mountain 
pipeline is to be expanded and constructed through this aquifer, the City requires commitments 
that Trans Mountain will develop a protection plan and conduct testing. The City urges the Board 
to develop stringent conditions regarding groundwater protection and mitigation measures, and 
require Trans Mountain to have a site-specific emergency plan for the Sardis-Vedder Aquifer. 
The City has also outlined the impacts to the City’s natural areas; impacts from route deviation 
proposal and construction; and how the lack of a direct communication during construction will 
impact the City. The City requests that the Board incorporate the recommendations outlined 
above into the conditions that will attach to a Certificate. The City also requests that Trans 
Mountain incorporate the recommendations the City has made to it in this letter, which includes 
reflecting all of the commitments Trans Mountain has made to date to the City in the public 
record.   

Respectfully submitted on behalf of the City of Chilliwack, 

 
[Original signed by C. Moffatt] 

 
Maegen Giltrow & Carrie Moffatt 
Counsel for the City of Chilliwack 
Lidstone & Company 
1300-128 West Pender St. 
Vancouver, BC V6B 1R8  
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Appendix A 

Map of the City of Chilliwack 
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Appendix B 

Technical Memo by Hatch Mott MacDonald 
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Appendix C 

City’s Response to Technical Memo
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Appendix D 

Email from Kinder Morgan to the City re: design specifications for Sardis-Vedder Aquifer 

 


