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On January 22, 2014, CCG advised that the Region was actively pursuing repayment from the responsible 
party. On March 3, CCG confirmed the shipowner’s Mutual Protection Idemnity Association had paid the 
claim. Accordingly, on March 6, 2014, the Administrator closed the file.

2.16  Rene Brazeau (2011)        Case number: 120-645

On February 12, 2011, the Canadian Coast Guard (CCG) received a report that a dredge barge, Rene 
Brazeau, had sunk with an excavator onboard while moored to the dock at pier 23 in Saint John, New 
Brunswick.  The Atlantic Emergency Response Team (ALERT) – a local Response Organization – was 
engaged by the barge owner to conduct clean-up of the upwelling oil.  The CCG Environmental Response 
personnel attended the scene and assumed the role of Federal Monitoring Officer.  Representatives of the 
owner’s P&I Club, the excavator insurance appraiser, a contracted driving company, the Port Authority, 
Transport Canada and the barge owner were all involved in the measures taken during the recovery 
operation.  Response to the incident was carried out intermittently over several months throughout the 
winter.  On May 10, 2011, the barge was successfully raised and the CCG personnel completed their role 
as Federal Monitoring Officers.

On February 3, 2014, the Administrator received a claim from the Department of Fisheries and Oceans 
(DFO/CCG) in the amount of $40,880.32, made pursuant to the Marine Liability Act.  The Administrator 
acknowledged receipt of the claim information and explained that upon preliminary review of the 
documentation submitted to the SOPF, the claim appears to be time barred but he welcomed additional 
submission or argument to address the time-bar issue.  On March 11, 2014, Coast Guard responded to 
advise that no further justification of the incident will be provided, because they accepted that the claim was 
submitted beyond the time bar reserved for filing claims with the SOPF.  Accordingly, on March 12, 2014, 
the Administrator closed the file.

2.17  Vicki Lyne II (2012)      Case number: 120-619

On June 21, 2012, the Canadian Coast Guard (CCG) informed the Administrator about this incident. A 
concerned citizen had reported that an old steel-hulled fishing vessel, Vicki Lyne II, was abandoned in 
Ladysmith Harbour, British Columbia, and was likely to discharge a pollutant. The CCG conducted an 
initial assessment and found the vessel in a deteriorated condition with substantial amounts of oil aboard. 
In consequence, the CCG contracted McAllister Marine Survey & Design Ltd. to have a technical 
surveyor examine the vessel and offer an opinion as to whether an imminent threat of pollution exists. The 
Administrator instructed counsel to engage a marine surveyor to arrange with CCG to have a surveyor 
attend the inspection of the vessel on behalf of the Fund.

On August 31, McAllister Marine Survey and Design Ltd. presented its technical survey report. The surveyor 
concluded that due to the overall condition of Vicki Lyne II, it posed a significant, imminent and ever-
increasing threat to the environment. The report recommended that the only certain way of removing the 
oils aboard contained in piping and machinery was to disassemble and scrap the vessel as soon as possible. 
The technical surveyor engaged on behalf of the Fund confirmed that McAllister’s report accurately reflects 
the condition of the fishing vessel, and the amount of hydrocarbons onboard. However, the surveyor from 
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the Fund offered an opinion that the removal and cleaning of hydrocarbons from the Vicki Lyne II, rather 
than demolition would be the least cost option to minimize the threat of hydrocarbon pollution. CCG has 
been informed of this independent opinion.

At the end of the last fiscal year, CCG advised that is was working with Public Works and Government 
Services Canada to develop contract specification for the process of tendering.  On July 9, 2013, counsel 
for the Administrator was informed by Coast Guard that an environmental response employee had attended 
the vessel in late June, and there was no evidence that the owner has removed any oil, or other pollutants.  
Therefore, the Coast Guard was assessing available options and would welcome an opportunity to discuss 
with the Administrator the reasonableness of each option.

On July 30, 2013, counsel replied and reminded Coast Guard of the earlier opinion of the independent 
technical surveyor appointed by the Administrator – notably, that the removal of the pollutants could be 
done at a lesser cost than deconstruction of the vessel.  The surveyor had also recommended that quotations 
be obtained for both alternatives.  Counsel confirmed to Coast Guard that the Administrator cannot prejudge 
the measures taken prior to the submission of the claim.  No claim has been filed with the Fund, meanwhile 
this filed is held in abeyance. 

2.18  Centurion (2012)       Case number: 120-615

Note: Two claims 2.18 and 2.19 arose out of the same incident.

On January 25, 2012, a Canadian owned dry bulk carrier, Centurion, caused an oil pollution incident in 
the ice-covered waters surrounding the port of Sorel, Quebec. Transport Canada Marine Safety inspectors 
were informed that the engine room crew had discharged an oily mixture by inadvertently activating the 
bilge pump. As a result, it was estimated that approximately 9,000 litres of pollutants were discharged 
into port waters. The Canadian Coast Guard, along with a certified Response Organization and other 
contractors were mobilized in order to clean-up the oil being discharged. By February 3 most of the 
pollution was recovered. There remained some oil pollution in the crevices of the quay, but ice conditions 
prevented removal at that time. It was envisioned that a further clean-up operation would be necessary 
in either spring or summer.

When originally informed about this incident, the Administrator instructed counsel to keep a watching 
brief and to explore whether or not the pollution incident falls within the scope of the Bunker Convention. 
Counsel was also instructed to enquire with Transport Canada about the identity of the insurers under the 
certificate of compulsory insurance.

On September 11, 2012, the Administrator received a claim from the Department of Fisheries and Oceans 
(DFO/CCG) for costs and expenses in the amount of $26,703.53, pursuant to the Marine Liability Act (MLA). 

Since the Administrator concluded that this incident falls within the scope of the Bunkers Convention, 
to which Canada is a party and which allows claims to be sent directly to the shipowner’s insurance, 
the Administrator, in the interest of saving costs, suggested to the Coast Guard that they submit their 
claim directly to the Standard Steamship P&I Club. The Coast Guard was unwilling to do that, and so on 
December 19, 2012, the Administrator mailed the claims documentation to the Club’s representative in 
New York.  After some negotiation between counsel for the SOPF and the Club, an all inclusive offer of 
settlement of this claim in the amount of $24,000.00 was made by the Club. The Coast Guard accepted 
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the offer.  After the Coast Guard had executed the appropriate release, the Club paid the amount of the 
settlement.  Accordingly, as of November 19, 2013, the Administrator closed his file with respect to this claim.

2.19  Centurion (2012)        Case number: 120-615

As noted in our previous Annual Report, 2012-2013, this incident gave rise to a second claim, namely, a 
claim from the Eastern Canada Response Corporation (ECRC) in respect of costs and expenses incurred 
by them at the request of the shipowner to clean up oil being discharged from the Centurion. In spite of the 
fact that this spill, as previously mentioned in section 2.18, appears to fall under the terms of the Bunkers 
Convention, the ECRC organization submitted its claim to the Administrator on March 5, 2013. Response 
organizations are not entitled, however, to submit their claims directly to the Administrator. They can only 
receive compensation out of the SOPF as a last resort if they can demonstrate that they have taken all 
reasonable steps to recover their costs from the shipowner.

In fact, the response organization only sent its claim to the shipowner on March 30, 2013, at which time the 
shipowner had already filed for restructuring under the Companies Creditor Arrangement Act and the ship 
had been sold.  Moreover, the claim of the response organization was dismissed by the referee appointed by 
the Court to dispose of the assets of the ship owning company on the grounds that the claim did not enjoy 
any priority over other creditors of the owner.

From the claims documentation submitted to the Administrator, it became clear that the shipowner at the 
time of the incident had valid P&I insurance, but that no effort had been made by the response organization 
to submit the claim directly to the insurers as they were entitled to do under the terms of the previously 
mentioned Bunkers Convention. As a consequence of discussion between counsel for the Administrator 
and counsel for the insurers as to what constitutes taking reasonable steps as per paragraph 101 (1)(a) of 
the Marine Liability Act, the Administrator concluded that the claim did not meet the criteria in the Act 
for payment out of the SOPF.  Accordingly, the Administrator instructed counsel to inform counsel for the 
response organization that he declined to assess and pay this claim. However, the file remains open, since 
applicable prescription periods have not yet been exhausted.

2.20  Golden Dragon I (2012)        Case number: 120-626

On April 10, 2012, the Canadian Coast Guard (CCG) received a report from the Harbour Authority at 
Prince Rupert, British Columbia, that a fishing vessel, Golden Dragon I, secured to the Fairview dock was 
discharging diesel oil. Along with the local wharfinger, CCG personnel attended the scene. They found a 
large oil slick encompassing the vessel and extending throughout the dock area. CCG assisted the Harbour 
Authority in streaming a containment boom and absorbent pads around the vessel. A Transport Canada 
Marine Safety inspector obtained oil samples. The vessel owner was reported to be out of the country and 
could not be contacted. Upon inspection of the unmanned vessel, CCG found that the bilge pump was 
pumping oily waste overboard that had accumulated in the bilges from a leaking fuel line. CCG effected 
temporary repairs and pumped the bilges of the remaining oily residue. It was estimated that 2,000 litres of 
diesel oil remained in the fuel tank.
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On April 17, the vessel owner was contacted by CCG and was officially informed of his responsibility under 
the Marine Liability Act with respect to the oil pollution incident. Subsequently, the owner removed the 
remaining fuel and effected repairs.

On January 28, 2013, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the 
Administrator for costs and expenses in the amount of $3,697.35, pursuant to the Act. (CCG submitted the 
original claim to the vessel owner who paid only the amount of $1,000.00.)

After investigation and assessment of the claim, the Administrator made a final offer to DFO/CCG for the 
established amount of $3,559.53, plus interest. The offer was accepted by DFO/CCG and on March 7, 2013, 
the Administrator directed payment of $3,657.56, inclusive of interest, in accordance with the Act.

At the end of last fiscal year, the Administrator instructed counsel to write to the registered owner of the 
vessel and request that he make the arrangements within 14 days to pay the costs incurred, plus additional 
interest pursuant to the Act. The owner was informed that failing satisfactory arrangements being made to 
pay the outstanding balance owing, the Administrator may proceed with an action in Small Claims Court.

On April 26, 2013, the vessel owner verbally agreed to pay the balance owing, but actually failed to do so.  
As a result, a Notice of Claim was issued and served in the Small Claims Court in Prince Rupert. The owner 
did not file a Reply to the Notice of Claim. Therefore, on September 27, a default order of the Provincial 
Court of British Columbia was filed, granting judgment against the vessel for $3,957.48, plus interest to the 
date of payment of judgment. On October 7, the owner was informed – via Registered Mail – that unless 
satisfactory arrangements are made to pay the judgment by October 31, 2013, the Administrator will take 
execution proceedings against his assets, including the Golden Dragon I. Meanwhile, as of the end of the 
fiscal year, the file is held in abeyance.

2.21  Emerald Tide (2012)        Case number: 120-618

On May 1, 2012, the Canadian Coast Guard (CCG) was informed that an old abandoned pleasure craft, 
Emerald Tide, was sinking near the fuel dock at Port McNeil on Vancouver Island. The fuel dock personnel 
had placed a bilge pump onboard when the vessel’s automatic pumping system failed. The next day CCG 
Environmental Response personnel travelled from Victoria for an on-site assessment of the incident. 
Upon arrival the vessel was found to be low in the water, with visible rotten planking with patches above 
and below the waterline. The personnel discovered that the bilges were filled with oily waste above the 
deckplates. Furthermore, the engine room space was awash with oil. The fuel tanks contained several 
hundred litres of fuel. When contacted, the owner’s representative informed CCG, in writing, that the 
owner did not have the financial means to respond to the pollution threat.

On May 7, CCG personnel removed the accessible oils from the vessel’s machinery and fuel tanks. 
Meanwhile, a commercial marine surveyor of Strathcona Marine Surveyors of Campbell River was 
contracted by Coast Guard to conduct an independent condition assessment of the Emerald Tide. The 
surveyor reported that the vessel was saturated with oil and the hull was thoroughly rotten. As a result, 
the vessel should be removed from the water in order to dispose of the contaminated materials.

Consequently, CCG engaged Public Works and Government Services Canada (PWGSC) to undertake 
competitive bidding to ensure that costs and expenses were kept to a minimum. On May 25, PWGSC 
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awarded a deconstruction contract to Jenkins Marine Ltd. of Esquimalt. As a result, the Emerald Tide was 
towed to Esquimalt and demolition was completed on June 22.

When the towed vessel arrived at the Esquimalt Graving Dock, the Administrator instructed counsel 
to engage a technical marine surveyor to survey the old vessel after it was hauled out of the water. The 
marine surveyor reported that as a consequence of the poor hull condition and hydrocarbon-saturated hull 
planking, decking, stringers and framing, as well as residual hydrocarbons being contained within tanks, 
piping and machinery, the most economic course of action to minimize the threat of pollution from the 
Emerald Tide was to deconstruct the vessel.

On January 28, 2013, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the 
Administrator for costs and expenses in the amount of $123,073.89, pursuant to the Marine Liability Act.  
Receipt of the claim was acknowledged the next day.

After completion of an investigation and assessment of the claim, the Administrator made a final offer 
to DFO/CCG for the established amount of $122,195.62, plus interest. The offer was accepted by DFO/
CCG. On March 7, 2013, the Administrator directed payment in the amount of $125,370.70, inclusive 
of interest. (In his letter of offer the Administrator complimented the Coast Guard personnel on both the 
content and presentation of the claim documentation.)

At the end of last fiscal year, on behalf of the Fund, counsel wrote to the vessel owner and requested that 
he make arrangements to pay the costs incurred plus additional interest. The owner was asked to advise 
within 14 days, what arrangements could be made to pay the amount. He was also informed that failing 
satisfactory arrangements being made to pay the balance, the Administrator may proceed with an action 
in the Federal Court. 

On April 22, 2013, a second demand letter was sent to the registered office address of the owner. The 
letter was returned and marked “moved/address unknown”. A corporate search indicated a different 
address than the one of the registered office. On May 10, another copy of the demand letter was mailed 
to the new address. On June 3, counsel received a reply from the owner requesting additional time – until 
July 31, 2013 - to make an official settlement offer without resorting to legal action. An extension until 
the end of the month was granted. On July 22, however, contrary to offering a settlement proposal, the 
owner sent counsel a “Notice of Injury” which was claiming for payment of $45,000.00 against the 
Canadian Coast Guard and Ship-source Oil Pollution Fund.

After further investigation, it was ascertained that the owner of Emerald Tide has no exigible assets. 
In light of this finding, the Administrator concluded that additional expenditure of funds to recover 
the amount paid in compensation to the Coast Guard would not be reasonable. Accordingly, on 
October 7, 2013, the Administrator closed the file. 

2.22		Portofino	46	(2012)		 	 			 			Case number: 120-621

On September 3, 2012, the 46-foot sports cruiser, Portofino 46, sank at its berth in Port Dalhousie, 
Ontario. After sinking, the small passenger vessel began and continued to leak hydrocarbons, 
including diesel fuel and engine lubricating oil. The Corporation of the City of St. Catharines 
requested that the owner raise the wreck forthwith, and take measures to prevent or minimize 
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discharge of pollutants and damage to the environment. Because the vessel owner failed to take any effective 
measures, on September 7 the Corporation arranged for the wreck to be raised and placed in storage.

On November 2, the Administrator received a letter of notification from counsel for the City of St. 
Catharines that legal action had been taken to arrest the Portofino 46 in order to recover its incurred costs 
and expenses. The letter also indicated that later a claim may be filed with the Fund. The Administrator 
acknowledged receipt of the notice of claim in the estimated amount of $40,000. At this point, the 
Administrator retained counsel to maintain a watching brief on the legal proceedings. On November 7, 
the Administrator received from counsel for the Corporation, a Statement of Claim served upon the Fund 
pursuant to the Federal Court Rules. 

During the current fiscal year, counsel for the municipality tried to reach a settlement with the vessel 
owner. According to the Statement of Claim, the city’s expenses were estimated at $40,000.00. Counsel 
indicated that the City was preparing a claim to lodge with the Administrator seeking a top-up, or payment 
in advance, of the settlement agreement being negotiated.  

On July 31, 2013, counsel, on behalf of the Administrator, informed the City that in the event it files a 
claim, the Administrator would have to be satisfied that the claim relates to costs and expenses for oil 
pollution abatement measures and not for wreck removal charges. As of the end of the fiscal year, no 
claim for compensation has been filed with the SOPF. Meanwhile, the file is held in abeyance.

2.23  Tundra (2012)        Case number: 120-636

On November 28, 2012, the Cyprus - registered bulk carrier, Tundra, grounded in the St. Lawrence 
River system near Sorel, Quebec. The vessel was en route to Halifax from Montreal with a cargo of 
approximately 20,000 tonnes of soya beans. The Tundra was carrying 599 tonnes of bunker fuel, plus 
an estimated 50 tonnes of diesel and lube oil products. The ship’s Master informed the owners about 
the situation. He confirmed that there was no oil pollution, and that arrangements were in-hand to 
refloat the vessel. The owner engaged the Eastern Canada Response Corporation (ECRC) to prepare 
a plan for refloating the grounded vessel. Transport Canada Marine Safety inspectors proceeded to 
the scene and assisted with developing a salvage plan. On December 5, the Tundra was successfully 
refloated and the risk of oil pollution was prevented. From the beginning, the Canadian Coast Guard 
assumed the role of “Federal Monitoring Officer”. However, Coast Guard personnel were not required 
on-site during ECRC’s response to the incident. The Coast Guard personnel were able to utilize a 
video camera from the Lac St. Pierre area to monitor the ECRC’s operations. Furthermore, Coast 
Guard maintained regular communications with Transport Canada Ship Safety Inspectors who were 
onboard the Tundra.

On August 13, 2013, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with 
the Administrator for costs and expenses in the amount of $10,738.01, pursuant to the Marine Liability Act 
(MLA).

On January 8, 2014, after investigation and assessment of the claim, the Administrator concluded that 
the total amount claimed was not established and made a final offer to DFO/CCG for the partially 
established amount of $3,119.50, plus interest, as full and final settlement pursuant to the Marine 
Liability Act. DFO/CCG accepted the offer. On February 4, the Administrator directed payment of 
$3,240.15, inclusive of interest, in accordance with the MLA.
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On February 27, 2014, the Administrator mailed a letter to the shipowner’s insurance agent in Jersey City, 
United States, requesting payment of the compensation paid to the Canadian Coast Guard. The insurance 
agent was informed of the shipowner’s responsibility, under the terms of the Canada Shipping Act, the 
Marine Liability Act and the 2001 Bunkers Convention, for expenses incurred by the Canadian Coast 
Guard during its response to the incident. A copy of the letter was also sent to the registered shipowner in 
Athens, Greece. Meanwhile, as of the end of the fiscal year the file remains open.

2.24  Colleen K (2012)         Case number: 120-631

On December 12, 2012, the Canadian Coast Guard (CCG) received a report that an old 13-metre 
steel-hulled tugboat, Colleen K, had sunk at Port Simpson Marina in Northern British Columbia. 
The following day the CCG Environmental Response personnel, based at Prince Rupert, conducted 
a helicopter flight and observed that oil was visible around the submerged vessel, and several non-
recoverable oil slicks were seen in the marina area. With local assistance, Coast Guard streamed a 
sorbent boom around the area of the polluting wreck. The tug owner explained that he did not have the 
financial resources to respond to the occurrence. As a result, Coast Guard engaged commercial salvors 
to take measures to remove the 1949 built tug from the marine environment.

The Colleen K was raised by the contractor on December 16, placed on a barge and taken to Wainwright 
Marine Services shipyard for survey and assessment. Coast Guard monitored the recovery operations 
throughout. Coast Guard hired an independent technical marine surveyor from Northern Breeze 
Surveyors Ltd. to attend at Wainwright Marine to determine the condition and evaluation of the vessel. 
The surveyor offered the opinion that the Colleen K was a “Total Constructive Loss” and the cost of 
repairs would far exceed any recoverable value. Subsequently, CCG contracted with Wainwright Marine 
to remove all hydrocarbons from the tug, deconstruct and dispose of the debris in accordance with the 
applicable federal and provincial regulations. 

On March 20, 2013, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the Administrator 
for costs and expenses in the amount of $84,522.02, pursuant to the Marine Liability Act (MLA). Receipt 
of the claim was acknowledged. 

The Administrator instructed counsel to engage a marine technical surveyor to review the Ship-source 
Oil Pollution Fund’s preliminary assessment, and examine the submitted documentation referring to the 
services provided by the contractor. The purpose of the surveyor’s investigation was to independently assess 
whether the measures taken were reasonable under the circumstances. The surveyor was also instructed to 
talk directly with the principals involved.  

On August 30, 2013, the technical surveyor reported that the charges appear reasonable and are consistent 
with the work performed. In addition, the surveyor considered that the deconstruction and disposal of the 
Colleen K was the most economic course of action to prevent the vessel from causing future hydrocarbon 
pollution to the marine environment. The surveyor’s report noted that the vessel had no salvage value.  

On October 9, the Administrator informed the Canadian Coast Guard that the investigation and assessment 
of the claim was completed. As a result, an offer was made to DFO/CCG for the established amount of 
$84.522.02, plus interest, as full and final settlement, pursuant to the Marine Liability Act. The offer was 
accepted, and on November 12 the Administrator directed payment in the amount of $87,020.27, inclusive 
of interest.
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On November 22, counsel sent a demand letter – via Registered Mail – to the registered owner informing 
him of his responsibilities for the costs incurred in respect of measures taken in this incident. The owner 
was requested to advise within 14 days, what arrangements could be made to pay this outstanding claim, 
failing which the Administrator may proceed with action in the Federal Court to recover the balance owing.

After further investigation by counsel which did not reveal any exigible assets belonging to the registered 
owner, the Administrator concluded that additional expenditures to recover the amount paid out of the 
SOPF would not be reasonable. Accordingly, on March 31, 2014, the Administrator closed the file.

2.25  Lady Mary III (2012)        Case number: 120-623

On November 19, 2012, the Canadian Coast Guard (CCG) received a report that a derelict ex-fishing 
vessel, Lady Mary III, had blown off its mooring in Lamalchie Bay, Penelakut Island, British Columbia.  
The vessel had been grounded at high tide on an adjacent shoreline. The report indicated that the vessel 
was likely to discharge oil pollutants. A pollution response employee was deployed from the CCG station 
at Sea Island to inspect the grounded vessel and assess the potential for oil pollution. Upon arrival no 
oil pollution was observed but the identified owner, who resided aboard the vessel while at anchor, 
advised that the Lady Mary III contained more than 2,000 litres of diesel fuel, as well as lubricating oils. 
(The 42-foot wooden-hull vessel had been designed and constructed during 1971 in Nova Scotia.) It was 
found stranded in proximity to the sensitive shellfish harvesting area of the First Nations’ territory on 
Penelakut Island.

The vessel’s live-aboard owner informed the Coast Guard that he did not have the financial means to 
remove and repair the wreck, which had an extensively rotten hull and was badly holed. Consequently, 
he signed a statement relinquishing control of the Lady Mary III to the Coast Guard to allow them to 
take measures to prevent a discharge of pollutants. The Coast Guard then engaged Public Works and 
Government Services Canada (PWGSC) to procure bids and put in place a contract for salvage of the 
wreck in order to prevent a discharge of oil.  A PWGSC contract was awarded to Saltair Marine Services 
Ltd. The contractor arrived on scene and a CCG employee attended to coordinate the salvage measures in 
order to prevent and/or minimize any oil pollution damage. (During the investigation, it was later found 
that the actual registered owner of the Lady Mary III was not the live-aboard person the CCG responders 
met at the time of the incident.)

On November 20, the contractor recovered the vessel and towed it to the Saltair Marine facility in 
Ladysmith Harbour. When the vessel was hauled out on the marine ways, CCG hired Lipsett Marine 
Consultants at Ladysmith to ascertain the condition of the vessel and estimate the monetary value. 
The consultant’s technical report of the survey described that the old fishing vessel was in a “dismal 
condition” with no salvage value. The structure was rotten and its overall condition was beyond repair. 
The surveyor recommended that the Lady Mary III should “be hauled ashore, cut-up and disposed of in 
an environmentally safe manner”. Because of these findings, Saltair Marine Services Ltd. was instructed 
to deconstruct the vessel in order to remove all the oils and contaminated material in accordance with the 
provincial waste disposal regulations.  

On May 13, 2013, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the Administrator 
for costs and expenses in the amount of $31,548.55, pursuant to the Marine Liability Act (MLA). After 
completion of the investigation and assessment of the initially submitted documentation and additional 
requested information, the claim was found to be fully established. Therefore, on September 4, 2013, the 
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Administrator made an offer of $31,548.55, plus interest, as full and final settlement in accordance with 
MLA. DFO/CCG accepted the offer. Accordingly, on September 19, the Administrator directed payment of 
$32,354.69, inclusive of interest.  

Given the amount of the claim, the Administrator instructed counsel to send a letter – via Registered 
Mail – to the registered owner requesting that arrangements be made to pay the Administrator the sum 
of $32,354.69, plus additional interest, pursuant to section 116 of the MLA. In response, counsel was 
informed that the registered owner had sold the vessel “last summer” and delivered a Bill of Sale. Most 
important, he was living on a disability pension and had no money to pay the Administrator. It was further 
found that the live-aboard individual was essentially a homeless person. The Administrator concluded that 
it would be unreasonable to incur further expenditure for any further attempt at cost recovery. Accordingly, 
on December 10, 2013, the Administrator closed the file.  

2.26  Nova Star I (2012)        Case number: 120-648

On June 19, 2012, the fishing vessel Nova Star I ran aground on a rock, in thick fog and rain, while 
proceeding to the wharf in Cooks Harbour on the Northern Peninsula of Newfoundland.  The fuel oil on-
board the vessel was off loaded into 45 gallon drums so that it could be towed from the grounded position.  
However, a storm arose and the fishing vessel was destroyed.  The Canadian Coast Guard (CCG) deployed 
two Environmental Response specialists to the site in order to assess the incident.

On March 7, 2014, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the Administrator 
for costs and expenses in the amount of $6,523.50, pursuant to Marine Liability Act. In the letter of 
acknowledgement, the Administrator requested additional support documentation to allow for a proper 
assessment of the claim. As of March 31, the Administrator has not received the requested documentation.  
Meanwhile, at the end of the fiscal year the file remains open.

2.27  Pine Isle (2013)         Case number: 120-628

On January 4, 2013, the Canadian Coast Guard (CCG) informed the Administrator that a small vessel, 
Pine Isle, had sunk at Silva Bay, Gabriola Island, BC. The vessel sank overnight on December 31 while 
at anchor and was discharging oil. The vessel was reported to be abandoned and the owner could not be 
found. Consequently, the CCG engaged a local contractor to refloat the wreck and prevent further discharge 
of oil pollutants. At the end of the fiscal year, no claim had been filed with the Fund. The file remains open.

2.28  Mikon (2013)        Case number: 120-629

On March 6, 2013, the Canadian Coast Guard (CCG) informed the Administrator that an ex-fishing vessel, 
Mikon, had sunk at Port Browning, Pender Island, British Columbia, and was discharging oil. The CCG 
Environmental Response personnel were tasked to deploy containment booms and absorbent pads in 
response to the incident. The vessel owner informed CCG that he did not have the financial means to 
respond to the incident. Coast Guard advises that it intends to raise the wreck to prevent further discharge 
and minimize pollution damage. At the end of the fiscal year, no claim had been filed with the Fund. 
The file remains open.
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2.29  Mystery Spill, Victoria, British Columbia (2013)        Case number: 120-630

On March 12, 2013, the Canadian Coast Guard (CCG) informed the Administrator that it was responding 
to an oil spill in Victoria, British Columbia. There was a slick of black oily substance – with no source 
determined – between the ship Wave Venture and the Ogden Point jetty. The CCG Environmental 
Response personnel contained the waste oil and recovered it with absorbent material. The thick black 
substance adhered to the Wave Venture and the jetty, both of which would require cleaning. A Transport 
Canada Marine Safety Inspector investigated the incident and took oil samples in an attempt to 
determine the source. At the end of the fiscal year no claim had been filed. The file remains open.

2.30  Dawn Til Dusk (2013)        Case number: 120-634

On February 3, 2013, the Canadian Coast Guard (CCG) reviewed a report that and old wooden-hull 
scallop dragger, Dawn Til Dusk, was sinking while at anchor near the tidal dam in Annapolis Royal, 
Nova Scotia. Members of the local fire department were at the scene, but were unable to place pumping 
equipment aboard the vessel due to its condition. The following day, Emergency Response personnel 
from the Coast Guard depot at Dartmouth attended and found a non-recoverable oil sheen upwelling 
from the now sunken vessel.  The owner indicated that there was approximately 20 gallons of diesel 
fuel onboard.  The owner also informed Coast Guard that he had hired a contractor to place an absorbent 
boom around the upwelling of oil and to recover the wreck. 

On February 7, Coast Guard personnel returned to the site to monitor the operations and assist the owner’s 
contractor in the deployment of additional containment booms and to replace existing soiled sections.  
On February 22, Coast Guard deployed 260 feet of its own boom, because a light sheen was still present.  
On March 15, Coast Guard personnel were present when the owner’s contractor was able to raise the 
wreck and began towing it ashore. However, due to the strong current, it sank again approximately 1,500 
feet from the wharf. On March 27, Dawn Til Dusk was again refloated and successfully recovered. Upon 
arrival at the wharf the fuel tanks were pumped dry. The owner then arranged with a salvage company to 
demolish and dispose of the wreckage.

On June 7, 2013, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the Administrator 
for costs and expenses in the amount of $7,442.88, pursuant to the Marine Liability Act (MLA).

On June 27, the Administrator informed the CCG that the investigation and assessment of the claim was 
completed and the amount $7,158.04 was established. Therefore, the Administrator made an offer of 
$7,158.04, plus interest, as full and final settlement, pursuant to the MLA. The offer was accepted and 
on July 17, 2013, the Administrator directed payment in the amount of $7,258.37, inclusive of interest.  

On July 30, the Administrator sent a letter – via Registered Mail – to the registered owner of the vessel 
Dawn Til Dusk informing him of his responsibilities for the costs and expenses incurred in respect of 
the measures taken to prevent oil pollution in this incident. The owner was asked to respond within 
14 days to advise what arrangements could be made to pay the sum of $7,258.37. The vessel owner 
was informed that failing a satisfactory arrangement being made to pay the outstanding balance, the 
Administrator may proceed with an action to recover the amount owing. The registered letter was 
returned by Canada Post as being “unclaimed”. Consequently, the Administrator conducted further 
investigation to identify any possible assets the vessel owner may have for costs and recovery action. 
The background investigation revealed that no significant financial assets were registered in the 
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owner’s name in the Province of Nova Scotia. As a result, the Administrator concluded that all reasonable 
measures had been taken to recover the claim costs, and that additional expenditure of the Ship-source Oil 
Pollution Fund could not be justified. Accordingly, on October 1, 2013, the Administration closed the file.

2.31  Mystery Spill – Federal Progress (2013)        Case number: 120-633

On April 8, 2013, the Montreal Port Authority investigated the possible leakage of oil from the cargo 
ship Federal Progress, which was secured at the Alexandria Berth in the Port of Montreal. An area of 
300 square metres surrounding the ship was contaminated by a light film of rainbow-coloured oil. The 
Port Authority arranged for Urgence Marine to place a containment boom in the area. Representatives of 
Transport Canada and the Canadian Coast Guard were on-site during the response to the incident.

On November 1, 2013, the Port Authority filed a claim with the Ship-source Oil Pollution Fund in the amount 
of $5,969.53 for costs and expenses related to its response to the oil spill near the vessel Federal Progress.

The Administrator commenced an investigation and assessment of the claim.  As a result of further enquiry 
about the findings of Coast Guard, Transport Canada, and the Port Authority, it was clear that there were 
different opinions as to the exact source of oil pollution. As a consequence, the Administrator was not 
satisfied on the evidence available that the occurrence was not caused by a ship. Therefore, the claim was 
allowed. On February 20, 2014, the Administrator made an offer to the Montreal Port Authority in the 
amount of $5,969.53, plus interest, as full and final settlement pursuant to the Marine Liability Act. The 
offer was accepted. After the Port Authority executed the appropriate release, the Administrator directed 
payment in the amount of $6,149.95, inclusive of interest. Because the incident was found to be a mystery 
spill, no recourse action was available. Accordingly, on March 31, 2014, the Administrator closed the file.

2.32  Navi Wind (2013)        Case number: 120-643

On December 4, 2013, the Joint Rescue Co-ordination Centre in Halifax was alerted that the cargo 
ship Navi Wind was disabled in heavy seas in the outer traffic lanes of Plancentia Bay, Newfoundland. 
The ship had earlier taken onboard 50 tons of water from down flooding, but the ingress of sea water 
was reported to be under control.  Because of the ship’s steering gear and other main engine problems, 
Coast Guard arranged for tugs from the Newfoundland Trans-Shipment terminal at Whiffen Head to 
proceed and tow the ship into Argentia, Newfoundland. A local Harbour Pilot was able to board the 
disabled ship, but sea state conditions were initially too severe to connect a tow line for the towing 
operation. It was determined that there was some 40 tons of oily contaminated water in the engine 
room along with approximately 200 tons of bunker oil onboard. The 4,281 ton ship had a cargo of scrap 
metal. There was a real risk that it would drift ashore.

Transport Canada and the Coast Guard had no confidence in the ability of the Navi Wind to repair 
the engines in a timely fashion, given the forecasted wind and sea state conditions. As a result, Coast 
Guard deployed its ship Hudson and a helicopter to monitor and assist the salvage operation. When the 
sea state moderated the tug was able to connect and tow the ship into Port. With the assistance of Coast 
Guard crew members and CCG supplied mooring lines, the ship was secured alongside in Argentia.
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When informed about the ongoing incident, the Administrator instructed counsel to maintain a watching 
brief and ascertain the ship’s ownership and other general particulars, including whether or not there was a 
Bunkers Convention Certificate onboard.

The Transport Canada Marine Safety office confirmed that it had detained the Panama-registered 
Navi Wind in Argentia. The Administrator was later informed that the Navi Wind sailed for Europe in 
early March 2014. No claim has been filed with the SOPF; however, as of the end of the fiscal year the 
file is being held in abeyance.

2.33  Katryn Spirit (2013)        Case number: 120-642

On September 19, 2013, the Canadian Coast Guard (CCG) informed the Administrator about a potential 
oil pollution incident near Beauharnois in the St. Lawrence River. In 2011 a ship, Katryn Spirit, which 
was owned by a Mexican company went aground in the Beauharnois area of Lac St. Louis. In 2012, a 
private contractor attempted to tow the ship off the shoal, but was not successful. During the winter of 
2012 further damage occurred and the ship has listed considerably.  

In its report, CCG noted that when the ship ran aground there were approximately 100 tonnes of bunker 
fuel oil onboard, which could become a pollution threat in Lac St. Louis. Transport Canada, Marine 
Safety, is in contact with the owner of the ship and has informed CCG that by mid-September 2013, only 
30 tonnes of oil has been pumped out of the grounded ship. As of the end of the current fiscal year no 
claim has been filed with the SOPF. Therefore, the file remains open.

2.34  Bromada (2013)        Case number: 120-641

On September 20, 2013, the Canadian Coast Guard (CCG) informed the Administrator that a fishing vessel, 
Bromada, had sunk at Ladysmith, Vancouver Island, and was discharging oil. The CCG Environmental 
Response personnel were in the process of arranging through the Department of Public Works Canada to 
engage a contractor to raise and remove the sunken vessel in order to minimize and prevent further oil 
pollution. As of the end of the fiscal year the CCG has not filed a claim with the Fund. Therefore, the file 
remains open.

2.35		Pacific	Challenge	(2013)	(cover photo)       Case number: 120-635

On June 27, 2013, the Canadian Coast Guard informed the Administrator that the ex-tug Pacific Challenge 
was in danger of sinking at its anchorage off Pender Harbour, British Columbia. The owner reported that 
hull deterioration was the cause for the slow ingress of water, but that he was unable to respond to the 
incident.

The Coast Guard Environmental Response personnel investigated and found that the derelict vessel 
contained approximately 25,000 litres of a mixture of diesel oil and sea water in its fuel tanks. There was 
also some 400 litres of hydraulic oil onboard, and a quantity of oily waste in the bilges. The tug owner was 
unable or unwilling to respond appropriately. Therefore, at the time of the report, the Coast Guard was in 
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the process of trying to ensure that in the event the tug sank there would be no oil pollution damage to the 
marine environment.  As of the end of the fiscal year no claim has been filed with the fund; meanwhile, the 
file remains open.

2.36  Mystery Spill – Baie St-François, QC (2013)        Case number: 120-650

On March 24, 2014 the Administrator received a claim from the City of Salaberry-de-Valleyfield, QC.    
The amount of the claim is $104,150.88.  The claim was for the costs and expenses incurred by the city in 
responding to a pollution incident which occurred on November 16, 2013 in the area of Baie St-François.  
On March 26 2014, the Administrator acknowledged receipt of the claim and commenced his assessment 
and investigation of the incident. The file remains open.

2.37  Dominion I (2014)        Case number: 120-613

The Administrator’s Annual Report 2012-2013 (sections 2.17 and 2.42) notes that the ex-fish-packing 
vessel Dominion I was involved in two previous incidents. In 2005 the Greater Victoria Harbour Authority 
filed a claim for oil pollution clean-up costs and expenses, and secondly, in 2011 the Canadian Coast 
Guard filed a claim in response to an occurrence with the vessel while at anchor in Cowichan Bay, 
Vancouver Island. The Administrator assessed and settled both these claims. (Section 2.8 refers.)

On March 10, 2014, the Administrator received another claim from the Department of Fisheries 
and Oceans (DFO/CCG) in the amount of $220,937.25 for costs and expenses incurred in respect 
of measures taken in anticipation of a discharge of oil from the Dominion I. This incident involved 
removing the vessel from its anchorage and securing it at the Cowichan Bay docks with the assistance 
of a tug. The claim documentation indicates that CCG engaged a vacuum truck to remove 2,400 litres of 
accessible hydrocarbons, but some 50,000 litres of oily waste remained onboard. Overall, approximately 
$204,000.00 of the total claim is for contracted services. The majority of which is for the $300.00 per 
day wharfage fee over an extended period.

The claim documentation also indicates that the shipowner – who resides in the United States – arrived 
in Canada aboard a Mexican – flagged tug, Gaviota, and prepared the Dominion I for towing. On 
June 22, 2013, with the approval of Transport Canada, Ship Safety, the Mexican tug and Dominion I 
departed the Canadian jurisdiction.

The Administrator has commenced an investigation of the claim so the file remains open. 

2.38  Baltic II (2014)         Case number: 120-647

On February 6, 2014, the Canadian Coast Guard (CCG) informed the Administrator that an old ex-fishing 
vessel, Baltic II, was abandoned at its mooring in Deep Bay, Vancouver Island. It was reported by 
the Deep Bay Harbour Authority to be at risk of sinking and discharging oil. CCG Environmental 
Response personnel from Victoria boarded and assessed the vessel. It was confirmed that the derelict 
contained oils, which could not be safely and effectively cleaned where the vessel was moored. Due 
to the potential for oil pollution damage to the local aquaculture industry, should the Baltic II sink and 
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discharge fuel oil, CCG decided to remove the vessel and dispose of it ashore. As of the end of the 
fiscal year CCG has not filed a claim with the Fund. Therefore, the file remains open.

2.39  Porcher G (2014)        Case number: 130-644

On January 13, 2014, the Canadian Coast Guard (CCG) informed the Administrator that the 45-foot ex-fishing 
vessel Porcher G had sunk and was discharging oil at Campbell River, British Columbia. CCG Environmental 
Response personnel took over the appropriate response, because the identified owner indicated that he did 
not have the financial means to deal with the situation. CCG advises that it intends to file a claim with the 
Fund. Meanwhile, the file remains open.

2.40  Elf (2014)        Case number: 120-646

On January 14, 2014, an old wooden tug, Elf, sank near Passage Island, British Columbia. The tug Elf 
was itself under tow from Squamish to the Fraser River to be demolished. A preliminary report indicated 
that there was a substantial sheen of fuel oil in the channel where the sinking occurred. The Canadian 
Coast Guard responded and streamed an oil containment boom around the unrecoverable “light silver 
and rainbow sheening”.

The Administrator instructed counsel to engage a technical marine surveyor to investigate the possibility 
of oil pollution claims being filed with the SOPF. As of the end of the fiscal year no claim has been filed.  
Meanwhile, the file remains open.

2.41  MacEachern’s Point Wharf (2014)        Case number: 120-651

On May 5, 2013, a fire occurred at the MacEachern’s Point Wharf in Tabusintac, New Brunswick. The fire 
destroyed the upper structure of five fishing vessels and they sank alongside their mooring docks. Each 
vessel contained approximately 150 gallons of fuel oil, plus a quantity of lube and hydraulic oils. The 
sinking of the vessels caused an upwelling of oil on the surface of the water.

The Canadian Coast Guard (CCG) Environmental Response personnel based at Charlottetown, Prince 
Edward Island, proceeded to the site and took appropriate action to mitigate the extent of oil pollution.  
Upon arrival it was found that the RCMP was conducting an investigation into the cause of the fire. In 
addition, the Small Craft Harbour Authority was arranging to remove the sunken fishing vessels; however, 
they were not prepared to remove the oil products and contaminated debris.  On May 6, the RCMP released 
the scene and CCG personnel commenced removal of the debris and pollution in conjunction with the 
operations of the Small Craft Habour to raise the five sunken vessels. CCG engaged a local contractor, 
Sutherland Excavating Ltd., to clean-up the site and dispose of the contaminated materials.

On March 27, 2014, the Department of Fisheries and Oceans filed a claim with the Administrator in 
the amount of $55,937.21 pursuant to the Marine Liability Act for costs and expenses incurred during 
response to the incident. Meanwhile, the Administrator has commenced an investigation and assessment 
of the claim.  The file remains open.
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2.42  John I (2014)        Case number: 120-649

The Administrator was informed that on March 14, 2014, the Panama-registered bulk carrier, John I, had 
lost power and, as a result, drifted onto a shoal near Rose Blanche on the south coast of Newfoundland. 
The 23 crew members were rescued by a search and rescue helicopter.  The shipowner arranged for a tug, 
Ryan Leet, out of Mulgrave, Nova Scotia. The Canadian Coast Guard ship Earl Grey also proceeded to the 
site and attempted several times to connect a tow line before the ship grounded.  Due to the adverse wind 
and sea state conditions these efforts were unsuccessful.

The CCG Environmental Response personnel considered the grounded ship to be an oil pollution threat.  
Therefore, personnel were deployed to the area from St. John’s. They set up a mobile command post in 
Rose Blanche with oil pollution response equipment.  CCG staff assumed the role of Federal Monitoring 
Officers. On March 20, the Administrator was advised that the CCGS Earl Grey was escorting the tug and 
its tow to the Port of Argentia.  It was reported that there was a an oil sheen of about 6 to 8 litres detected 
by surveillance aircraft, but that it was unrecoverable.

When initially informed about the incident, the Administrator instructed counsel to ascertain the ship’s 
ownership and other general particulars, because the case would likely fall under the Bunkers Convention.  
As of the end of the fiscal year no claim has been filed with the SOPF.  The file meanwhile remains open.
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3.  Outreach Initiatives
The Administrator’s outreach initiatives are aimed at raising awareness of the existence of the Ship-source 
Oil Pollution Fund (SOPF) and its availability to provide compensation for oil pollution caused by ships. 
The outreach affords an opportunity for the Administrator to further his personal understanding of the 
perspectives of individual claimants, shipowners and other stakeholders who respond to an oil spill 
incident and, as a result, may file a claim for compensation. When attending meetings of the International 
Oil Pollution Compensation Funds (IOPC Funds), the Administrator maintains contact and dialogue with 
delegates representing international organizations and government agencies of IOPC Funds member 
states. Attendance at these meetings also provides opportunities to review IOPC Fund claims policies to 
ensure that SOPF claims policy is aligned as closely as possible with IOPC Fund policy.

3.1  Canadian Marine Advisory Council (National)
The Canadian Marine Advisory Council (CMAC) is Transport Canada’s national consultative body 
for marine regulatory amendments and other domestic marine matters.  The CMAC meetings are held 
in Ottawa during the spring and autumn. In addition, regional CMAC meetings are held in each of 
Transport Canada’s operational regions. Participants include representatives of shipping companies, 
the fishing industry and other stakeholders who have a recognized interest concerning marine safety, 
recreational boating matters, navigational aids and so forth. There are Standing Committees and Working 
Groups that discuss a variety of issues and make recommendations for the development of regulations and 
standards. During the fiscal year, CMAC held national meetings in Ottawa from April 23 to 25, 2013 and 
from November 5 to 7, 2013.  The CMAC meetings are of interest to the Administrator, particularly the 
discussions and findings of the Standing Committee on the Environment. The Administrator personally 
attends some of the meetings, but when he is unable to be present the Fund is represented by a marine 
consultant. The Administrator wishes to keep abreast of the regulatory framework for the prevention of 
oil pollution from ships.

During the fall session, the Director General, Marine Safety and Security, provided an update on recent 
developments in Transport Canada. The Director General explained that a Tanker Safety Expert Panel is 
focussing on the areas of marine oil spill prevention, preparedness, response, liability and compensation. 
The Expert Panel will provide its recommendations to the Minister of Transport, which will be released 
to the public when finalized.

The Deputy Commissioner of the Canadian Coast Guard gave a summary of Coast Guard initiatives.  The 
remarks included an update of the operations to remove 700 tonnes of Bunker C fuel oil from the United 
States Army Transport vessel, Brigadier General, M.G. Zalinksi, that sank in 1946 in the Grenville 
Channel, British Columbia. Recently, a small amount of oil has been spotted on the waters above the 
wreck. Investigation has determined that the Zalinski’s structural integrity has weakened to the point that 
release of the estimated 700 tonnes of fuel out from a depth of 130 feet is imminent. In order to remove 
the oil, an internationally renowned marine salver, Mammoet Salvage, has been contracted to pump out 
as much of the Bunker C oil and other pollutants as possible. The contractor will use a process known as 
“hot tapping”.  In short, divers will cut holes in the hull where oil is present.  Hoses will be attached from 
which steam will be pumped in to warm the oil and increase its viscosity.  Finally, the fuel oil and dirty 
water will be pumped to shortage tanks on the surface.
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The  Administrator appreciates being invited to participate in the deliberations of the National CMAC 
sessions.

Note: Minutes of the CMAC meetings held in Ottawa are available on the National CMAC website at   
 www.tc.gc.ca/eng/marinesafety/rsqa-cmac-menu.

3.2 Annual General Meeting of the Canadian Maritime Law Association   
 and Seminar
The Administrator attended the Annual General Meeting (AGM) of the Canadian Maritime Law Association 
(CMLA) which was held in Toronto on June 6, 2013.  

As has become the practice, the CMLA organized a Maritime Law Seminar, the following day (June 7), 
which the Administrator also attended. Over many years it has been the practice of the Administrator 
to attend the AGM.  Not only is he a member of the Association, but it has also been considered as a 
useful forum for the Administrator of the Ship-source Oil Pollution Fund to reach out to the maritime law 
community. The Association is comprised of lawyers active in the practice of maritime law, and other 
stakeholders in the field of maritime transport in Canada, such as ship owning interests, insurers and cargo 
interests. The AGM and other meetings of the Association provide the Administrator with opportunities 
to cultivate contacts in the maritime community, as well as to keep abreast with developments in maritime 
law, both nationally and internationally.

The Seminar, the following day, covered a variety of subjects, including recreational boating on Canada’s 
lakes and rivers, police and criminal investigation in the boating and small vessel sector, liabilities 
and responsibilities of operators of marinas and an update of recent cases in Canadian maritime law. 
The Administrator, in cooperation with Mr. John O’Connor, an esteemed member of the maritime bar 
practicing out of Quebec City, made a power point presentation on the implications of some recent 
decisions in the French courts in the 1999 Erika tanker incident off the coast of France. The presentation, 
backed by a paper prepared jointly by Mr. O’Connor and the Administrator, focused on the consequences 
of those cases for the international regime of liability and compensation embodied in the Civil Liability 
Convention and the IOPC Fund Conventions. Those international instruments constitute fundamental 
elements of the Canadian regime of liability and compensation laid out in the Marine Liability Act. The 
presentation also focused critical attention on recent amendments to the Migratory Birds Convention 
Act and the Canadian Environmental Protection Act, noting that those amendments might also have 
implications for the regime of liability and compensation for ship-source oil pollution in Canada. The 
presentation was well received and served to emphasize the importance of the international regime, and 
the Canadian regime contained in Canadian law.

3.3 Arctic Marine Oilspill Program (AMOP) Seminar
The Administrator was represented by a Marine Consultant, Mr. Charles Gadula, at the 36th Arctic Marine 
Oilspill Program (AMOP) technical seminar on Environmental Contamination and Oil Spill Response held 
in Halifax, Nova Scotia, from June 4 to 6, 2013.

Environment Canada began the Arctic and Marine Oil Spill Program (AMOP) in 1978 to improve the 
knowledge base and technology for cleaning up Arctic marine oil spills. The AMOP Technical Seminar soon 
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evolved into an international technical forum about oil spills in any environment, as well as spill-related 
topics. The seminar is organized annually by the Emergencies Science and Technology Section (ESTS) 
of Environment Canada.  The ESTS runs an ongoing national program of research and development 
(R&D) with respect to marine oil spills. The results of the R&D program are applied to actual oil spill 
incidents, providing assistance to spill responders on the direction of their work.  Most of the ESTS 
projects are conducted in partnership with other government departments, agencies, and industry, and 
cover a wide spectrum of issues related to spills.

During the 36th AMOP Technical Seminar, a large number of professional, informative papers were 
presented by representatives from around the world.  Abstracts of each presentation were available as 
part of the proceedings of the meeting and are available from the Emergencies Science and Technology 
section of Environment Canada in Ottawa.  Many of the presentations had a focus on the ongoing research 
and development (R&D) activities of the participating countries, and how their research is being applied 
to actual spill incidents.  Further, this work was then used to provide assistance to spill responders who 
in turn provided their field observations back to R&D groups to be used in their future work.

Key areas addressed during the Seminar included: properties, behavior, detection, measurements and 
effects of spilled hazardous materials, with a focus on conventional and –nonconventional petroleum 
products; modelling and remote sensing of spilled hazardous materials; spill countermeasures – 
evaluation, effectiveness, effects and environmental benefits of mechanical and chemical treating agents; 
and shoreline impact and restoration, including the utilization of the Shoreline Cleanup Assessment 
Technique. There were several presentations dealing with oil spills in ice-infested waters, including the 
development of a system for early detection and monitoring of oil spills on water bodies, with a glance 
to its use in the Arctic Zone.

Presenters came from many parts of Canada, China, France, the United States, Portugal, the United 
Kingdom, Norway, New Zealand, Georgia, Denmark, Indonesia, Japan and the Ukraine. This broad 
participation adds immense value to the Seminar and provides participants with a world view of emerging 
research and its practical application in the field.

The displays provided attendees with a firsthand look at the latest technologies and equipment, and are 
valuable to the Ship-source Oil Pollution Fund (SOFP) in the ongoing work of investigation and assessing 
claims filed with SOPF.

3.4 Canadian Marine Advisory Council - Northern
The Administrator was invited to attend the Regional Canadian Marine Advisory Council - Northern 
(CMAC-N) meeting held in Ottawa on May 22 and 23, 2013. The Ship-source Oil Pollution Fund 
(SOPF) was represented by a Marine Consultant, Mr. Charles Gadula. The meeting was co-chaired by 
the Regional Director, Marine, Transport Canada (TC), Prairie and Northern Region, and the Assistant 
Commissioner, Canadian Coast Guard, Central and Arctic Region.  Mr.Gadula attended on May 22.  An 
official record of the meeting was produced and circulated to attendees in due course. Details and copies 
of the presentations are part of the Record of Decision.  

The meeting was well attended with representatives from TC, Canadian Coast Guard, Northern 
Transportation Company Ltd, Environment Canada, Government of Nunavut, World Wildlife Canada, 
Transport Desgagnés, Office of Boating Safety – Transport Canada, Nunavut Eastern Arctic Shipping Ltd., 
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Department of Fisheries and Oceans, National Research Council, Memorial University of Newfoundland, 
Canadian Hydrographic Services, Government of the Northwest Territories, Parks Canada and others, 
including those involved with Sealift.

The Regional Director General (RDG) of Transport Canada provided the keynote address. The RDG 
highlighted recent departmental changes resulting in a smaller and better focused organization.  In 
addition, the trends, challenges and opportunities in the Arctic, as seen through the Transport Canada 
lens, were highlighted for the group. Tanker Safety, with the security linkage was a key point raised by 
the RDG, was well as the intention for Canada to develop a “world class tanker safety system”.

Two regional updates were provided. The RDG provided the Prairie and Northern Region, Transport 
Canada piece and the Assistant Commissioner of CCG provided the Central and Arctic Region Coast 
Guard piece. Details are found in the minutes. It was of interest to note the expected increase in cruise 
ship voyages into the Arctic, as well as the recent decision by TC to eliminate the outreach program 
from the Office of Safe Boating. Coast Guard identified their priorities for the coming year and noted the 
reduction in Regions from five to three, the reduction in the Marine Communications and Traffic Services 
centres from 22 to eventually 12, and their intent to increase the contracting out of aids to navigation.

A representative of the Canadian Shipping Company, Federal Navigation, (Fed-Nav) provided an update 
on the commercial ice information services (Ice-Nav) that provides users with up-to-date oceanographic 
and meteorological data including its recent use and development. The presentation was informative and 
identified the value of having radar interface with Ice-Nav. Participants were engaged in this item.

Desgagnés Transarctik Inc., Nunavut Sealink and Supply and Taqramut Transport Inc. provided an 
industry update. Mention was made of the difficult ice conditions in Frobisher Bay last year. The CCG 
representatives were complimented for their dedication and support in providing icebreaker escort 
services. Twenty-two voyages were planned for the 2013 shipping season, using much the same fleet of 
tankers and vessels as the previous year.

The representative of Fed-Nav provided a briefing on the recent Arctic Marine Advisory Board meeting.  
He brought to the attention of the group that Marine Services Fees are clearly on the table, that the recent 
review still requires on-going work, and the next steps have not yet been defined. Mention was made of 
the need for priority hydrographic charting in the Arctic area.

The Department of Fisheries and Oceans (DFO) provided an update on the regulatory development for 
the Anuniaqvia Niqiqyuam area. This is part of the Oceans Program of DFO and details can be found in 
the meeting minutes.

The National Research Council provided a very informative presentation on predicting the formation of 
pressured ice zones and the besetting of ships. Integrating the work with Ice-Nav is seen as the way to 
predict en route ice condition.  

The Director Marine Navigation, CCG, provided an update on the “Northern Marine Transportation 
Corridors Initiative”. This initiative is still at the idea stage and CCG would be pleased to hear 
comments/views from attendees.

Other topics covered during the day included future plans of the Canadian Hydrographic Services for 
the Arctic area; changing patterns in passenger vessel activity in Arctic Canada, Northern operations by 
Atlantic Towing and Baffin Island Iron Mines.
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The Administrator has a direct interest in keeping up-to-date on the issues surrounding the transportation by 
sea of oil products throughout the Canadian Arctic.

3.5 Canadian Coast Guard Environmental Response Workshop – Atlantic   
 Region
The Administrator of the Ship-source Oil Pollution Fund (SOPF) and a Marine Consultant, Mr. George 
Legge, were requested by senior Coast Guard officials to make a presentation on the revised SOPF 
claims manual at the CCG Environmental Response workshop held in St. John’s, Newfoundland from 
September 23 to 26, 2013.  

The presentation was divided into two parts.  First, the Administrator briefly addressed the Canadian 
Regime of Liability and Compensation for oil pollution caused by ships, as contained in the 
Marine Liability Act. He explained that in contrast to the international regime, Canada’s domestic fund 
is not restricted to providing compensation for spills from tankers laden with persistent oil. The SOPF 
covers all waters under Canadian jurisdiction and applies to claims from all classes of ships and all types 
of oil, persistent or not, except vegetable oil. The Administrator also noted that Canada is party to a 
number of international conventions under which the international regime of liability and compensation, 
including the International Oil Pollution Compensation Funds (IOPC Funds), is set up to deal with 
compensation for oil spills caused by ships. He emphasized that the IPOC Funds, however, are restricted 
in their application to tankers carrying persistent oil in bulk.

Consequently, it was emphasized that the scope of the international and domestic funds is somewhat 
different, but in the event of a major tanker spill in Canadian waters, the two compensation funds would 
work together in close cooperation. The current limits of liability and compensation available in Canada, 
including the territorial sea and the exclusive zone, under the 1992 Civil Liability Convention, the 
1992 IOPC Fund and the 2003 Supplementary Fund Protocol were covered in the presentations.

Furthermore, the Administrator dealt briefly with several key elements of the Canadian Regime, noting 
that the owner of the ship remains the primary responsible party for ship-source oil pollution. In the event 
that claims are found to be established and the Administrator pays the established claim, the Administrator 
is obliged to take all reasonable measures to recover the amount paid out by the SOPF from the owner 
of the ship, or any other party that may be responsible for the pollution. In this way, the notion of the 
“polluter pays” has been preserved in Canadian law.

In the second part of his presentation the Administrator focused on the new claims manual. It was 
explained that the purpose of this manual is to assist claimants in the filing of claims with the SOPF. 
It provides general information about the type of claim for compensation that may be filed, and the 
particulars that the supporting claim documentation should include. Basically, the manual is intended to 
be a practical guide for presenting claims to the Administrator of the SOPF to ensure that the supporting 
material is comprehensive and complete.

The Administrator was assisted by the marine consultant in addressing areas of concern in the occasional 
inadequacy of documentation submitted by the claimant. Where there is insufficient substantiating 
documentation filed with a claim it is difficult to conduct a thorough investigation and assessment.  
Moreover, the Administrator requires sufficient documentary evidence for recourse action against 
the shipowner. The claims manual is intended to assist all claimants in understanding the sort of 
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documentation required without the Administrator having to request additional materials. Requests for 
additional information inevitably lead to delays in the assessment of claim.

The presentation was well received and there was a positive exchange of views on the issues raised and the 
benefits of a revised claims manual.

During the visit to the Coast Guard Region, the Administrator and the Marine Consultant took advantage 
of the opportunity to go to the CCG Marine Environment equipment storage facility in St John’s.  The 
first-hand knowledge and information obtained during the tour of the depot was very beneficial. The 
Administrator is interested in visiting other Coast Guard regions and continuing the ongoing cooperation 
and working relationships between both agencies.

3.6 Eastern Canada Response Corporation 
On September 23, 2013, while in St. John’s, Newfoundland, for meetings with the Canadian Coast 
Guard, the Administrator of the Ship-source Oil Pollution Fund and Mr. Legge attended a meeting at the 
Eastern Canada Response Corporation (ECRC) facility in Donovan’s Industrial Park.  The visit provided 
the Administrator and Mr. Legge with an opportunity to see first-hand the ECRC inventory of marine 
pollution spill response equipment. The ECRC depot in Donovan’s Industrial Park has a high response 
capability at the Tier 3 level (2,500 tonnes) within 18 hours after notice of an oil spill.

The Response Organization depot comprises a mix of specialized oil spill response equipment to meet 
the capability for which it is certified. The inventory includes containment barges and storage tanks for 
recovery of waste oil. There is also a large amount of shoreline cleanup equipment and mobile command 
communication units. The personnel of the Response Organization Centre work closely with federal, 
provincial and local authorities and various sectors of the oil industry – particularly with off-shore oil 
exploration and development industry located on the Grand Banks of Newfoundland and Labrador.

The first-hand knowledge and information obtained during the visit to the Newfoundland-based ECRC 
depot is invaluable when investigating and assessing claims filed with the SOPF. Consequently the 
Administrator intends to continue dialogue and ongoing cooperation with the Response Organization in 
all regions of Canada. He is appreciative of their respective roles and responsibilities regarding oil spill 
pollution prevention, preparedness and response.

3.7 Newfoundland Trans-shipment Limited 

While in St. John’s, Newfoundland, for meetings with the Canadian Coast Guard, the Administrator 
and Mr. Legge also took the opportunity on September 26, 2013, to visit the central office of 
Newfoundland Trans-Shipment Limited (NTL). The NTL owns and oversees the operation of a major 
crude oil trans-shipment terminal at Whiffen Head, Placentia Bay, approximately 100 kilometres west 
of St. John’s. The Administrator met with both the President and Business Manager of the company. 
During the discussion, the President explained that the NTL facility at Whiffen Head was originally 
constructed in 1998 to receive crude oil from the Hibernia production platform on the offshore Grand 
Banks for trans-shipment to the North American refining centres. In 2002, the terminal was expanded 
to accommodate crude oil from the Terra Nova oil field, which is located offshore approximately 350 
kilometres southeast of St. John’s. Since 2007, the terminal receives production from the White Rose 
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oil field in the Jean d’arc Basin east of St. John’s. Currently the crude oil is also being shipped to 
international markets – occasional shipments to Chile and European refineries were mentioned. The 
President noted that the Whiffen Head terminal has a stellar record of environmental stewardship and 
prides itself in not having experienced any oil spills since it has been in operation.

Following the head office meetings, the Business Manager drove the Administrator and Mr. Legge to 
the trans-shipment terminal at Whiffen Head. Upon arrival, the on-site terminal Manager gave a very 
interesting and informative inspection tour of the overall facility. He pointed out that the terminal has 
an exceptional world-class infrastructure – namely, it is equipped with large storage tanks, an access 
causeway and two fully outfitted piers. The six crude oil storage tanks each have a 500,000 barrel working 
capacity. Also, there is an intricate loading and discharge pipeline and support structure. The two docking 
berths are each designed to accommodate 159,000 ton tankers. A third berth could be added to handle 
production from other offshore fields.

Before departure, the Administrator expressed his appreciation for the on-site tour and explanation about 
the operations of the terminal and the insights regarding the administrative role of the head office. In 
particular, he noted that the SOPF is vitally interested in the safe transportation of oil by sea and the vital 
role played by operations such as the Whiffen Head terminal in the transportation chain.

3.8 Tanker Safety Expert Panel
On May 14, 2013, the Administrator responded to an invitation to meet with the Tanker Safety Expert 
Panel. The Panel, it may be recalled, was appointed by the government to review the current ship-source 
oil spill preparedness and response regime and to propose new ways to enhance it. The aim of the 
discussion with members of the Panel was to clarify the role that is played by the SOPF in current regime 
of liability and compensation for ship-source oil spills in Canada. 

In the course of the discussion, the Administrator was asked to comment on the suggestion that the 
responsibility of the SOPF might be extended to spills in relation to offshore oil exploration and 
exploitation. The Administrator noted that such an extension is a matter of policy and would require 
changes to the legislation which governs the SOPF. He further drew attention to the fact that the SOPF 
is not an investment fund but simply a special account in the Accounts of Canada. While the Fund was 
initially funded by a levy on oil movements by ship, that levy had been discontinued in 1976. Since 
that time, the Fund has grown by notional payments of interest, on a monthly basis, by the Minister of 
Finance. The Administrator suggested that if the SOPF was to be extended to offshore activities, the 
funding arrangements for the Fund might need to be revisited.

The panel was interested to learn the Administrator’s views on whether the Canadian Fund should be 
made available for hazardous and noxious substances (HNS) incidents. Again, he noted, this could 
be done as a matter of policy, but appropriate changes were required to the governing legislation to 
accommodate the maritime transport of HNS.  He also pointed to the fact that the HNS Convention 
covered both pollution and fire and explosion. There could, consequently, be claims for death and 
personal injury, which might change the claims handling mechanism. The Administrator drew attention 
to the bill before Parliament, proposing amendments to the Marine Liability Act, a first step on the way 
to implementation of the HNS Convention. However, entry into force of that convention could only 
be carried out in concert with other states representing a critical mass of HNS transport to finance the 
HNS Fund contemplated by that convention.
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The Panel was interested to hear the Administrator’s views on whether the SOPF is adequately funded and 
resourced for oil pollution incidents. With regard to the first question he suggested that Canada, under the 
current SOPF/IOPC Fund regime, probably had more coverage than any other country, including the USA 
under OPA 90.  With regard to resources – response and clean up – he declined to express an opinion, except 
to wonder whether we were really set up for the big tanker spill. The Administrator noted that the current 
claims experience of the SOPF was confined to small incidents, usually abandoned and wrecked vessel, 
where the Coast Guard, in most instances, is required to intervene. Since joining the international regime, 
Canada has been spared any large incidents, but we have been able to observe what goes on in other major 
incidents, such as the Prestige, the Erika and the Hebei Spirit.  It is for others to respond whether the Fund 
would be ready for incidents of that scale.

On a more general note, the Panel seemed to question who would be in charge of response in the 
event of a major spill. While it was recognized that the Minister of Fisheries and Oceans, the minister 
responsible for the Canadian Coast Guard, has powers under the Canada Shipping Act to monitor 
response and, if necessary, to intervene, there seemed to be some concern about the role of the Minister 
of the Environment. The Administrator referred, in response, to what used to be known as the Regional 
Environmental Emergency Team (REET) Organization aimed at providing advice to those in charge 
of response measures. Members sitting on that committee would be drawn from various departments 
and it that the committee would provide was envisaged as a coordinating mechanism. Recently, this 
coordinating mechanism was reorganized, but the Administrator is not aware of the details.

3.9 Canadian Coast Guard Environmental Response Workshop – Montreal
The Administrator accompanied by a marine consultant, Mr. Charles Gadula, met with Central and Arctic 
regional environmental response personnel, on May the 8, 2013 at the Coast Guard Regional Office in 
Montreal. The purpose of the meeting was twofold: first to provide participants with a presentation on 
the Canadian Regime of Liability and Compensation for oil pollution caused by ships including the role 
of the SOPF and second to discuss and seek comment on the draft Ship-Source Oil Pollution Fund Claims 
Manual which had been circulated.

Eight regional staff members participated in the meeting. Documents were distributed in both official 
languages to all participants. (Central and Arctic CCG Region Presentation Deck and the Ship-Source 
Oil Pollution Fund Claims Manual).  The documents were the focus of the meeting.  Participants were 
engaged in the discussion and sought the views of the Administrator to clarify their understanding of 
some of the issues surrounding both the legislation and eligible claims. It was agreed that in cases where 
it was not evident whether a claim was valid for consideration by the Administrator it could nevertheless 
be submitted to the SOPF for consideration and determination as to whether it was a valid claim.  Further, 
there was discussion on the specifics of the SOPF submission requirements for claims including the 
supporting documentation required to properly assess the claim.

It was agreed that the SOPF would provide electronic file copies of the documents to the Superintendent 
for distribution to attendees. No substantive comments were received on the Claims Manual during the 
meeting; however, the Region noted their intention to provide the Administrator with any substantive 
Coast Guard comments on the manual in a timely manner. Participants did raise the idea of inclusion of 
a check list for claim completion as part of the manual.
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The Region asked if the Administrator would be agreeable to meeting with Quebec Provincial Authorities 
and others with roles in compensation and response. The Administrator expressed his willingness to 
participate and the Region undertook to try to set up a meeting over the winter period.

The Administrator undertook to discuss with counsel the current work notification protocol in place between 
CCG Regional Superintendent E/R and Counsel for the SOPF to determine if it should be widened to 
include other CCG E/R personnel having direct access to SOPF counsel.

The meeting was valuable to both Coast Guard and the Administrator and allowed participants to better 
appreciate the necessity for complete claims documentation as well as common strategic messaging 
re the “polluter pay” principle.
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4.  SOPF Involvement in the International Compensation Regime
As in the past, the Administrator has attended meetings of the governing bodies of the International Oil 
Pollution Compensation Funds (IOPC Funds) in the fiscal year ending March 31, 2014. In that year, the 
governing bodies held two meetings, respectively, April 22 to 24, 2013, and October 21 to 25, 2013, both 
of which the Administrator attended as an advisor to the Canadian delegation. It may be recalled that 
the 1971 Fund is administered by an Administrative Council, set up to deal with and resolve outstanding 
issues of the 1971 Fund. The governing bodies of the 1992 Fund consist of an Assembly and an Executive 
Committee. Finally, there is also an Assembly of the Supplementary Fund, which meets at the same time 
as the other governing bodies.

The 1971 Administrative Council, at its meeting in October 2012, established a Consultation Group 
with the mandate to consider options and make recommendations for the early winding up of the 1971 
Fund. The Administrator attended the meetings of the Group and was elected to serve as its chairman. In 
addition to two initial meetings in October 2012 and January 2013, the Group held two further meetings, 
respectively, April 25 and September 11, 2013.

The Administrator’s interest in the work of the IOPC Funds focuses on two aspects. First, the Administrator 
is interested in the treatment of claims by the Funds. It is the policy of the SOPF to align its claims 
policies as closely as possible with those of the IOPC Funds. Secondly, since contributions to the IOPC 
Funds are paid out of the SOPF on behalf of Canadian receivers of contributing oil, the Administrator 
has a keen interest in the annual budgets adopted by the governing bodies of the Funds, which determine 
contributions, if any, levied by the Funds.

It is not proposed to give a detailed account of the various meetings, since records of decisions of these 
meetings are available online at www.iopcfunds.org. This report will merely draw attention to some of 
the highlights of the discussion in the governing bodies. The winding up of the 1971 Fund will be dealt 
with first because, although technically this subject only concerns the 1971 Fund, nevertheless the 
manner in which this process is resolved has significance for the entire international regime of liability 
and compensation represented by all the Funds. Also, Canada has played a significant role in dealing with 
this matter, having provided, as noted above, the chair for the Consultation Group, referred to above. 

4.1 Winding up of the 1971 Fund
At the October 2013 session of the Administrative Council of the 1971 Fund, the Chairman of the 
Consultation Group presented the final report of the Group. The basic recommendation of the Group 
was that the 1971 Fund should be wound up as soon as possible, the reason being that the Fund is rapidly 
running out of money, having only some £5 million left in its accounts to cover its liabilities. As noted 
in the last Annual Report, while, technically, the Administrative Council could authorize the levy of 
contributions, in practice this might prove to be difficult, given that the governing convention (1971 
Fund Convention) has ceased to be in force as of May 22, 2002. While the Secretariat has succeeded in 
resolving most of the outstanding issues, two matters have not been resolved, namely, the litigation in 
respect of the Iliad incident and an outstanding judgement in the Nissos Amorgos incident.

The Iliad incident, which dates back to 1993, has had a long history before the Greek courts. Although 
indications so far suggest that the 1971 Fund does not face any liability in this case, since the total 
amount of established claims is likely to be within the shipowner’s limit of liability, the insurers have 
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been unwilling to release the Fund from the litigation. In the case of the Nissos Amorgos, as already 
reported in the last Annual Report, all individual claims have been settled. There remains, however, an 
outstanding judgement in respect of a government claim valued at some US$60 million. While this claim 
has not yet been quantified, final judgement on liability has been rendered. The difficulty here is that the 
final judgement is not against the Fund, but only against the shipowner. Moreover, the Venezuelan courts 
have denied the owners right to limit their liability.

Details of the final report of the Consultation Group are contained in the Records of Decision, referred to 
earlier. For present purposes it may be sufficient to note that the basic recommendation was that the 1971 
Fund should be wound up as soon as possible, preferably without the need to levy contributions, given 
the difficulties that might be involved in collecting levies so long after the 1971 Convention has ceased to 
be in force. The Group also recommended the steps that should be taken to ensure an orderly dissolution 
of the Fund. The International Group of P&I Clubs registered their strong opposition to any winding up 
of the Fund before a mutually satisfactory resolution has been found in respect of the two outstanding 
cases, the Iliad and the Nissos Amorgos. Since the meetings in October, the Gard Club (a member of the 
International Group of P&I Clubs) has commenced action against the 1971 Fund in the High Court in 
London aimed at “freezing” its assets and thus preventing its dissolution.

Since the Consultation Group has fulfilled its mandate, the Administrative Council agreed to its dissolution.

4.2 1992 Fund
Since there have been no new major tanker incidents involving the 1992 Fund, the sessions of the 
governing bodies (Executive Committee, Assembly) have not given rise to any major policy discussions. 
The Director has reported on a number of incidents where the claims assessment and payment have 
not been completed, notably in the Volgoneft 139 (Russian Federation, November 2007), the Hebei 
Spirit (Republic of Korea, December 2007) and two incidents in Nigeria, Redfferm (March 2009) and 
JS Amazing (June 2009). Details of these and other cases currently being dealt with by the 1992 Fund 
are fully reported in Notes of the Director submitted to the governing bodies and accessible on the IOPC 
Funds website, noted earlier.

4.3 Supplementary Fund
Canada is also a member of the Supplementary Fund, which holds its Assembly concurrently with the 
meetings of the governing bodies of the other Funds. Currently there are no incidents that might involve the 
Supplementary Fund.

4.4 Budget
Traditionally the Funds Secretariat presents a draft budget at the October meetings of the governing 
bodies of the Funds. The budget, as adopted, then determines the contributions, if any, that need to be 
levied to enable the Funds to meet their obligations in the subsequent fiscal year. A budget was adopted 
at the meetings of October 2013, based on the draft budget submitted by the Director to cover both 
administrative costs as well as the anticipated settlements of claims in the various incidents. 
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In the case of the 1971 Fund, it was agreed to allocate £505,300.00 for administrative costs, including the 
administration fee of £240,000.00 to be paid to the 1992 Fund Secretariat. It was further agreed that this 
payment should be made out of the General Fund of the 1971 Fund. As already mentioned, this Fund has 
not accepted any new claims since the 1971 Fund Convention has ceased to be in force, so the bulk of its 
administrative costs are now associated with the winding up of the Fund.

In the case of the Supplementary Fund, £45, 600.00 was allocated to be paid out of its working capital 
of £1 million. This Fund is currently not involved in any compensation matters, so its only costs are 
administrative, consisting of the management fee mentioned above and the cost for external auditing of 
the Fund.

In the case of the 1992 Fund, a number of decisions were made. First, it was agreed that the Erika Major 
Claims Fund should be closed and the remaining monies in that Fund, £26.2 million, be reimbursed to 
contributors. Secondly, it was agreed that there should be a levy of contributions for the Prestige Major 
Claims Fund, £2.5 million, and the Vologoneft 139 Major Claims Fund, £7.5 million. These levies would 
be payable by March 1, 2014. There was no actual transfer of funds to pay the 2013 contribution because 
the IOPC refund for the closure of the Erika Major Claims Fund, covered the 2013 expense with an 
additional amount of £529, 837.19 being credited to the SOPF.
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5. Financial Statements
This section contains the auditor’s report on the financial position of the SOPF and the results of its 
operations as of March 31st, 2014.
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INDEPENDENT AUDITOR'S REPORT

To the Administrator of
Ship-source Oil Pollution Fund

We have audited the accompanying financial statements of the Ship-source Oil Pollution Fund, which 
comprise the statement of financial position as at March 31, 2014, the statements of operations, change in 
net financial assets and cash flows for the year then ended, as well as a summary of significant accounting 
policies and other explanatory information.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in 
accordance with public sector accounting standards, and for such internal control as management 
determines is necessary to enable the preparation of financial statements that are free from material 
misstatement, whether due to fraud or error.

Auditor's Responsibility

Our responsibility is to express an opinion on these financial statements based on our audit. We 
conducted our audit in accordance with Canadian generally accepted auditing standards. Those standards 
require that we comply with ethical requirements and plan and perform the audit to obtain reasonable 
assurance about whether the financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in 
the financial statements. The procedures selected depend on the auditor's judgment, including the 
assessment of the risks of material misstatement of the financial statements, whether due to fraud or error. 
In making those risk assessments, the auditor considers internal control relevant to the Fund’s preparation 
and fair presentation of the financial statements in order to design audit procedures that are appropriate in 
the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity's 
internal control. An audit also includes evaluating the appropriateness of accounting policies used and the 
reasonableness of accounting estimates made by management, as well as evaluating the overall 
presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for 
our audit opinion. 
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Opinion

In our opinion, the financial statements present fairly, in all material respects, the financial position of the 
Ship-source Oil Pollution Fund as at March 31, 2014, as well as the results of its operations, its change in 
net financial assets and its cash flows for the year then ended in accordance with public sector accounting 
standards.

Budget

As explained in Note 11 to the financial statements, budget figures are not disclosed in the financial 
statements, although it is required according to public sector accounting standards.

Chartered Professional Accountants, Licensed Public Accountants

Ottawa, Ontario
May 14, 2014

Appendix 48:  Ship-source Oil Pollution Fund Administrators Annual Report 2013-2014



SHIP-SOURCE OIL POLLUTION FUND

STATEMENT OF FINANCIAL POSITION

MARCH 31, 2014 3

2014 2013

FINANCIAL ASSETS

Balance of the account with Receiver General for 
Canada (Note 3) $ 406,005,275 $ 399,257,679

Accounts receivable 1,000 -
Prepaid expenses 1,189 -

TOTAL FINANCIAL ASSETS 406,007,464 399,257,679

LIABILITIES

Accounts payable and accrued liabilities 129,776 101,716
Provision for claims under review (Note 4) 804,020 604,324

TOTAL LIABILITIES 933,796 706,040

NET FINANCIAL ASSETS 405,073,668 398,551,639

NON-FINANCIAL ASSETS

Capital assets (Note 5) 218,050 355,177

ACCUMULATED SURPLUS $ 405,291,718 $ 398,906,816

Contingencies (Note 6)

________________________________, Administrator
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SHIP-SOURCE OIL POLLUTION FUND

STATEMENT OF OPERATIONS

FOR THE YEAR ENDED MARCH 31, 2014 4

2014 2013

REVENUE

Interest $ 6,826,266 $ 5,133,742
Recoveries related to previously awarded settlements 2,138,651 37,605

8,964,917 5,171,347

CLAIMS

Payments made towards Canadian claims (141,796) (383,089)
Increase of provision for claims under review (199,696) (86,324)
International Oil Pollution Compensation Funds 

Contributions (Note 6) (1,028,982) (318,156)

(1,370,774) (787,569)

7,594,443 4,383,778

OPERATING EXPENSES

Administrator’s fees 98,450 96,800
Legal fees 74,787 109,248
Consulting fees 96,630 109,572
Audit fees 16,216 15,820
Administrative services, salaries and office 460,149 397,154
Travel 16,247 31,744
Rent 225,717 225,717
Access to Information and Privacy Act (Note 8) 62,294 77,745
Amortization of capital assets 159,051 161,774

1,209,541 1,225,574

OPERATING SURPLUS 6,384,902 3,158,204

ACCUMULATED SURPLUS, BEGINNING OF YEAR 398,906,816 395,748,612

ACCUMULATED SURPLUS, END OF YEAR $ 405,291,718 $ 398,906,816
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STATEMENT OF CHANGE IN NET FINANCIAL ASSETS

FOR THE YEAR ENDED MARCH 31, 2014 5

2014 2013

OPERATING SURPLUS $ 6,384,902 $ 3,158,204

Acquisition of capital assets (21,924) (4,103)
Amortization of capital assets 159,051 161,774

137,127 157,671

INCREASE IN NET FINANCIAL ASSETS 6,522,029 3,315,875

NET FINANCIAL ASSETS, BEGINNING OF YEAR 398,551,639 395,235,764

NET FINANCIAL ASSETS, END OF YEAR $ 405,073,668 $ 398,551,639
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STATEMENT OF CASH FLOWS

FOR THE YEAR ENDED MARCH 31, 2014 6

2014 2013

OPERATING TRANSACTIONS

Operating surplus $ 6,384,902 $ 3,158,204
Adjustment for:
Amortization of capital assets 159,051 161,774

6,543,953 3,319,978

Net change in non-cash working capital items:
Accounts receivable (1,000) -
Prepaid expenses (1,189) -
Accounts payable and accrued liabilities 28,060 (104,639)
Provision for claims under review 199,696 86,324

225,567 (18,315)

INVESTING TRANSACTION

Acquisition of capital assets (21,924) (4,103)

INCREASE IN BALANCE OF ACCOUNT WITH 
RECEIVER GENERAL FOR CANADA 6,747,596 3,297,560

BALANCE, BEGINNING OF YEAR 399,257,679 395,960,119

BALANCE, END OF YEAR $ 406,005,275 $ 399,257,679
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1. GOVERNING STATUTES AND PURPOSE OF THE ORGANIZAT/ON

The Ship-source Oil Pollution Fund (the Fund) was created on April 24, 1989 by amendments to the 
Canada Shipping Act and succeeded the Maritime Pollution Claims Fund. The Fund is governed by 
Part 7 of the Marine Liability Act (MLA) as modified by Statutes of Canada, 2009, Chapter 21.

2. SIGNIFICANT ACCOUNTING POLICIES

Basis of accounting

The financial statements are prepared in accordance with Treasury Board accounting policies which 
are consistent with public sector accounting standards.

Accounting estimates

The preparation of financial statements in accordance with Treasury Board accounting policies 
which are consistent with public sector accounting standards requires management to make estimates 
and assumptions that affect the reported amounts of assets and liabilities and disclosure of contingent 
assets and liabilities at the date of the financial statements, and the reported amounts of revenue and 
expenses during the period. Actual amounts could differ from these estimates.

Revenue recognition

Interest income is recognized as revenue in the year it is earned. Recoveries related to previously 
awarded settlements are recognized in the year they are received.

Capital assets

Capital assets are recorded at cost. Capital assets are amortized over their estimated useful lives 
according to the straight-line method over the following periods:

Periods

Computer equipment 3 years
Furniture and equipment 10 years
Leasehold improvements Remaining term of lease

Recognition of the provision for claims

Provisions for indemnification claims are recognized when a formal claim is submitted by the 
claimant and is duly received by the Fund.
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2. SIGNIFICANT ACCOUNTING POLICIES (continued)

Recognition of the International Oil Pollution Compensation Funds Contributions

The Fund recognizes its contributions to the International Oil Pollution Compensation Funds when 
the contributions are determined and requested by the International Oil Pollution Compensation 
Funds.

Foreign currency translation

Transactions involving foreign currencies are translated into Canadian dollars using rates of 
exchange in effect at the time of those transactions.

3. BALANCE OF THE ACCOUNT WITH RECEIVER GENERAL FOR CANADA

The cash balance of the Fund is held within the Consolidated Specified Purpose Accounts of the 
Government of Canada. Public Works and Government Services Canada acts as the custodian of this 
cash balance and Transport Canada performs the various transactions on behalf of the Fund. Interest 
is credited to the account in accordance with the provisions of the MLA at a rate based on a 5-year 
Government of Canada bond interest rate, calculated monthly. The interest rates varied between 
1.10% and 2.24% during the year (2013: 1.12% and 1.51%). The average interest rate for 
March 2014 was 2.24% (2013: 1.24%).

4. MEASUREMENT UNCERTAINTY

Due to uncertainties inherent to the claims review process, it is possible that the provision for claims 
under review may be insufficient. Accordingly, a provision of $804,020 for claims received prior to 
March 31, 2014 (2013: $604,324) but not completely reviewed by that date has been calculated and 
recorded in the books. This provision is based on management's estimate and supported by claims 
payment historical data. All subsequent adjustments due to further investigation will be recognized 
in the year in which the claims are reviewed.

5. CAPITAL ASSETS
2014

Cost
Accumulated 
amortization

Net book
value

Computer equipment $ 153,345 $ 138,777 $ 14,568
Furniture and equipment 176,874 76,206 100,668
Leasehold improvements 487,714 384,900 102,814

$ 817,933 $ 599,883 $ 218,050

Appendix 48:  Ship-source Oil Pollution Fund Administrators Annual Report 2013-2014
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5. CAPITAL ASSETS (continued)
2013

Cost
Accumulated 
amortization

Net book
value

Computer equipment $ 133,005 $ 100,226 $ 32,779
Furniture and equipment 175,290 58,519 116,771
Leasehold improvements 487,714 282,087 205,627

$ 796,009 $ 440,832 $ 355,177

6. CONTINGENCIES

The Ship-source Oil Pollution Fund may be required to make contributions to the International Oil 
Pollution Compensation Funds, for which the amount owing is determined by the International Oil 
Pollution Compensation Funds. The amounts contributed are used to pay compensation for claims 
arising under the jurisdiction of the contracting states to the International Oil Pollution 
Compensation Funds. The size of the contribution is contingent on the number of claims received by 
the International Oil Pollution Compensation Funds, resulting in varying levels of contributions from 
year to year. Given this volatility, it has been determined that this contribution cannot be reasonably 
estimated from year to year. The amount of the contribution is paid and recorded by the Ship-source 
Oil Pollution Fund once the contribution is determined and requested by the International Oil 
Pollution Compensation Funds. During the year ended March 31, 2014, the Fund has contributed 
$1,028,982 (2013: $318,156) to the International Oil Pollution Compensation Funds.

During the fiscal year commencing April 1, 2014, the maximum liability of the Fund is 
$162,745,303 (2013: $161,293,660) for all claims from one oil spill. Furthermore, as of 
April 1, 2014, the Minister of Transport also has the statutory power to impose a levy of 48.81 cents 
(2013: 48.37 cents) per metric tonne of “contributing oil” imported into or shipped from a place in 
Canada in bulk as cargo in a ship. Both the maximum liability and the levy are indexed annually to 
the consumer price index. No levy has been imposed since 1976.

In the normal course of its operations, the Fund may receive information about incidents that have 
occurred but for which no claims have been received. It is not possible for the Fund to determine the 
likeliness of a claim for any of these reported incidents. The Fund is also not able to assess the 
financial value of any such claims should they materialize. No provision related to these incidents is 
recognized in the financial statements. A provision will be recognized when a claim is effectively 
received. 
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7. INFORMATION INCLUDED IN OPERATIONS

2014 2013

Foreign exchange gain included in the Recoveries 
related to previously awarded settlements $ 178,704 $ -

Foreign exchange gain (loss) included in the 
International Oil Pollution Compensation Funds 
contributions $ (91,546) $ 521

8. ACCESS TO INFORMATION AND PRIVACY ACT EXPENSES

2014 2013

Consultant fees $ 54,042 $ 57,856
Records and information management database 7,595 7,701
Administration costs 657 2,168
Legal fees - 10,020

$ 62,294 $ 77,745

The Access to Information and Privacy Act expenses incurred in 2014 were related to application 
development and system improvements of a records and information database and activities to 
facilitate the processing of access to information requests and to ensure that records containing 
personal information are dealt with in accordance with privacy laws and regulations.

9. RELATED PARTY TRANSACTIONS

The Fund is related, in terms of common ownership, to all Government of Canada departments, 
agencies and Crown Corporations.

During the year, the Fund has paid $225,717 (2013: $225,717) to Public Works and Government 
Services Canada (PWGSC) for the use of office space.

The Fund is committed to making minimum annual lease payments to PWGSC in the amount of 
$225,717 for the rental of office space. The commitment of the Fund under the lease agreement 
aggregates to $225,717 for the next year. As a tenant, the Fund is also responsible to pay its share of 
escalation costs annually.

Appendix 48:  Ship-source Oil Pollution Fund Administrators Annual Report 2013-2014
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10. SUBSEQUENT EVENTS

The Fund recognizes a provision for an indemnification claim when a formal and duly prepared 
claim is submitted by the claimant and is effectively received by the Fund. All claims received 
before March 31, 2014 were provided for in the financial statements. During the period from 
April 1, 2014 to May 14, 2014, the Fund has received additional claims totalling $64,825. These
claims are not provided for in the financial statements.

11. BUDGET

The Ship-source Oil Pollution Fund does not prepare an annual budget.

Appendix 48:  Ship-source Oil Pollution Fund Administrators Annual Report 2013-2014
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This report is one of a series commissioned by the International Petroleum

Industry Environmental Conservation Association (IPIECA). The full series of

reports will represent the IPIECA member’s collective contribution to the global

discussion on oil spill preparedness and response.

In preparing these reports—which represent a consensus of membership

views—IPIECA has been guided by a set of principles which every organization

associated with the transportation of oil products at sea should consider when

managing operations related to the transportation, handling and storage of

petroleum and petroleum products:
● it is of paramount importance to concentrate on preventing spills;

● safety of life is the highest priority in any incident;

● despite the best efforts of individual organizations, spills will continue to

occur and will affect the local environment;

● response to spills should seek to minimize the severity of the environmental

damage and to hasten the recovery of any damaged ecosystem;

● the response should always seek to complement and make use of natural

forces to the fullest extent practicable.

In the aftermath of a spill, deciding how to deal with the waste oil and

contaminated material is a critical and complex process. At the earliest stage a

waste management plan should be developed and implemented to minimize

serious economic consequences and environmental damage to the affected area.

This is difficult to achieve successfully in the highly charged atmosphere of a spill

control centre. To overcome this, a waste management plan should be drawn up

during the contingency planning stage when there is time to consider all options.

Research should be carried out locally and regionally to establish the best solutions

to the potential challenges which include: determining final treatment/disposal

methods; locating suitable long-term storage sites; and identifying qualified

transport and storage companies. The most appropriate action can then be taken

instantly during a crisis.
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INTRODUCTION

waste generated by different oil
recovery methods

intermediate and long-term storage

treatment, recycling and final disposal
of oiled waste

transportation

Figure 2
The waste management model—a flowchart
showing the stages from waste generation to
final disposal, as discussed in this document

The global transport of oil from production centres to the world market has been

established through road, rail, pipeline and shipping infrastructures. As a consequence,

there is a constant risk of oil spills in almost every environment worldwide. 

The bulk of the world’s oil is at

some stage transported by sea,

thus putting the marine

environment at risk. Although spills

may occur in the open ocean, the

action of currents, winds and tides

will often result in the spilt oil

impacting a shoreline. This has

many implications, but one of the

most difficult problems to deal

with is the quantity of waste

generated in a very short period.

Historical data shows that oil spills impacting the shoreline can, in extreme cases,

produce up to 30 times more waste than the volume of oil originally spilt (see

Figure 1). Although there may be different reasons for the amount of waste

generated, it is also evident that a significant number of smaller spills have created

large amounts of waste. The management of all waste in any spill should be

regarded as a high priority.

It is essential that oil spill contingency plans include adequate provision for the

management of wastes produced. It is a fundamental requirement that, as soon as

an incident occurs, the right decisions are made and contingency plans are set in

motion. This will ensure a successful waste management operation and clean-up,

and will minimize costs.

The aim of this document is to highlight waste management issues related to oil

spill clean-up. It outlines the sources of waste, how the waste should be collected,

the storage considerations and the disposal options available. Case studies are

used to demonstrate the importance of learning from past incidents. This

document follows the progress of the waste through each stage as shown in the

waste management model (Figure 2).

Figure 1
Oil spills can produce greater volumes
of waste than the oil originally spilled.

Waste generated during historical oil spill incidents (’000 tonnes)
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Before implementing any waste management plan, consideration should be given

to the options available.

The waste hierarchy
A useful model when dealing with a waste stream originating from any source is

the ‘waste hierarchy’ (Figure 3). This concept uses principles of waste reduction,

reuse and recycling to minimize the amount of waste produced, thus reducing

environmental and economic costs and ensuring that legislative requirements are

met. It provides a tool for structuring a waste management strategy and can be

used as a model for all operations.

Segregation
In the event of a spill and the subsequent clean-up operation, oil and oiled debris

collected becomes a waste that should be segregated, stored, treated, recycled or

disposed of. Assuming segregated disposal routes are available, an important process

in the first stages of an oil spill response is to classify and segregate waste streams

at source. Waste should be channelled into separate storage dependent upon

type, taking into consideration the most suitable containment for that material. 

WASTE MANAGEMENT CONSIDERATIONS

Reduction

Reuse

Recovery
recycling;

composting;
energy recovery

Refuse

Efficient methods should be developed for oil spill clean up to
   ensure that the minimum material is used and/or contaminated
      during the process.

This is the reuse of an item for its original purpose, i.e.
   clean-up equipment should be cleaned and reused in place
       of disposable items. An example might be the cleaning
       of PPE so that it can be reused.

This is the production of a marketable product from waste, e.g.
taking waste oil to a refinery for conversion into other usable
products. This will be directly affected by the quality of the
recovered product, i.e. highly contaminated material is less likely
to be suitable for recycling.

Refuse is the final and least desirable option. If none of the above
methods can be carried out for whatever reason the waste must be
disposed of effectively through some means. This may be the case
for highly mixed wastes of oil, plastics, organic debris, water,
sediments etc. which cannot be separated.

most desirable
option

least desirable
option

Figure 3  
The ‘waste hierarchy’ provides a tool
for structuring an efficient waste
management strategy.
(Modified from Williams 2000)
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Minimization
Minimization is a method of reducing the amount of waste entering the waste

stream. This is essential to reduce the amount of waste for final disposal, thus

limiting environmental and economic impacts. There are a number of methods

to achieve this (see examples below).

Secondary contamination
Secondary contamination is the spread of oil via people, transport and equipment

to otherwise unpolluted areas. This should be avoided to control the overall

impact of the spill, and can be achieved in a number of ways. For example:

● the designation of ‘clean’ and ‘dirty’ zones at the work site;

● regularly checking all pumps and hose connections for leaks;

● ensuring all storage is water- and oil-proof to prevent leakage;

● decontaminating personnel and equipment before leaving the work zone;

● lining and decontaminating all vehicles intended for waste transportation

before leaving the site;

● establishing a traffic circulation plan for vehicles.

Health and safety 
All hydrocarbons potentially pose some degree of health risk and it is therefore

essential that a health and safety plan is drawn up before any activity commences.

Risks from physical hazards, e.g. storage pits, should not be overlooked. Each stage

of the management process should be assessed to establish any potential health and

safety risks together with appropriate mitigating methods. Further information can

be found in Volume 11 of this report series, entitled Oil Spill Responder Safety Guide. 

An example of secondary contamination of
vehicles and the surrounding area

Minimization tips

● Potential impact sites should be identified before the oil has beached. These
sites should then be cleared of debris and rubbish to reduce the final amount of
waste to be treated. 

● Segregation at source of the different types of polluted wastes (liquid, solid,
debris, PPE, etc.).

● Containment sites should, where possible, have a waterproof cover to prevent
excessive rainwater infiltration which could cause overflow of the waste
container and also lead to extra contaminated water.

● Recovery equipment should be cleaned and reused rather than discarded.
● In-situ handling of waste reduces the amount requiring further transport and

treatment. Methods include surf washing, burning (if permitted), sand sieving
and bioremediation.

● Reusable personal protective equipment (PPE) should be utilized where
appropriate, for example products such as rubber boots that can be cleaned
and reused.

● Sorbents should be used sparingly and effectively.
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The waste stream starts at the point of generation, i.e. the spill site. Different

environments and different clean-up techniques generate different types of

waste. Table 1 represents possible response strategies and the types of waste they

can generate.

WASTE GENERATED BY DIFFERENT OIL
RECOVERY METHODS

Clean-up technique Effect on waste stream Type of waste generated

Dispersant chemicals are used to break down
the oil slick into small droplets so that the
diluting effect of the ocean is better able to
reduce hydrocarbon concentrations. This
strategy will not work with all oils and is not
appropriate for use in certain environments. 

Recovery devices, e.g. booms and skimmers,
are deployed from ships or small craft to
recover oil from the sea surface. Suitably
sized storage systems may be needed which,
in the case of highly viscous or waxy oils, will
require heating elements. Transfer systems and
reception facilities will also be needed to
sustain operations over the long term.

Oils are recovered from shorelines either using
mechanical or manual means. Manual
recovery is the preferred method because it
has the effect of minimizing the amount of
waste generated. Machines can be used to
transport the waste from the shoreline to the
primary storage site. Portable tanks or lined
pits can be used to consolidate recovered oil
at the operating site. The shoreline type, and
degree of access to it, will dictate the types of
strategies used which, in turn, will determine
the amount of waste recovered. 

This involves a strategy of burning spilled oil using
fire booms to thicken the oil layer to sustain
combustion. Weathering and emulsification of oil
will inhibit the process. The strategy cannot be
used on all oil types or in all environments. The
resultant air pollution and the production of viscous
residues can limit the application of the strategy.

Waste concentrations are minimal as the
oil is suspended in the water column and
allowed to biodegrade naturally.

Recovery operations will potentially give rise
to a large quantity of waste oil and water
for treatment. The volume of the storage
systems available must be consistent with
the recovery capacity of the skimmers. The
type of oil spilled will have an effect on the
resultant waste; viscous and waxy oils in
particular will entrain debris and can
create large volumes of waste. They
can also present severe handling difficulties.

The type of spilled oil will often have a
profound effect on the amount of oily
waste generated. Waste segregation
and minimization techniques are critical
to ensure an efficient operation. These
should be established at the initial
recovery site and maintained right
through to the final disposal site
otherwise waste volumes will spiral
out of control. Waste sites should be
managed in such a way as to prevent
secondary pollution. 

In-situ burning can reduce the amount of
oil in the environment. However, the
remaining material may be more
persistent.

● No hydrocarbon waste
is generated.

● PPE
● Empty dispersant

drums/considerations

● Oiled equipment/vessels
● Oiled PPE and workforce
● Recovered oil
● Oily water
● Oiled vegetation
● Oiled sorbent materials
● Oiled flotsam and jetsam
● Animal carcasses

● Oiled equipment/vessels
● Oiled PPE and workforce
● Recovered oil
● Oiled vegetation
● Oily water
● Oiled sorbent materials
● Oiled beach material:

• sand
• shingle 
• cobbles

● Oiled flotsam and jetsam
● Animal carcasses
● Oiled transport

● Burnt oil residues
● Oiled/fire damaged

boom
● Oiled vessel
● Oiled PPE 

Table 1
Response strategies and their effect on
waste generation

Dispersant application 

At sea response
operations

Shoreline clean-up

In-situ burning
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Summary 
The nature of the environments in which spills occur and the clean-up

techniques used all determine the waste type and quantity generated. The key is

to ensure that each waste type is segregated at source and the amount of waste

kept to a minimum. This will facilitate recycling as well as the environmental and

economic efficiency of disposal. 

Wastes must always be stored on site in suitable containment taking into account

the local environment. It is good practice, and often compulsory by law, that

quantities are noted and each type labelled. Monitoring of the waste will also be

needed to support claims. 

It is important to establish arrangements for the intermediate storage, transfer

and final disposal of the waste at an early stage. Without this, it will remain on

site preventing further clean-up operations. These arrangements should be

agreed at the contingency planning stage to prevent hasty and uninformed

decisions being made.

CASE STUDY:  Prestige, Spain 2002

The oil tanker Prestige ran aground off the north-west Spanish coast in November

2002 spilling approximately 63,000 tonnes of heavy fuel oil. A massive clean-up

operation was mounted with large numbers of military, volunteer and specialist

contractors on each affected site. Systems were put in place and workers briefed to

segregate the collected waste. Oil-tight containment was provided for each of these

waste types but, ultimately, through haste and operational pressures, workers still

mixed their wastes. The failure to rigorously implement a comprehensive waste

management plan meant collected wastes were deposited together in lined pits with

no segregation for recycling or final disposal; the disposal process for this mixed

waste is ongoing and will be expensive and time consuming.



G U I D E L I N E S  F O R  O I L  S P I L L  W A S T E  M I N I M I Z A T I O N  A N D  M A N A G E M E N T

8

Location of the storage site should be carefully planned and should, ideally, be

above high-water, spring tide and storm wave limits to avoid being washed away.

In regions subjected to extreme heat certain storage containers, especially plastic

bags, should be protected from prolonged exposure to direct sunlight as this can

cause breakdown of their material. Storage containers should be labelled with the

contents, quantities and relevant hazard labels before transportation, and

relevant documentation passed to the driver or waste manager. In some countries

this is enforced by legislation.

ON-SITE/NEAR SITE 
TEMPORARY STORAGE

Storage type Considerations

At sea

In-built vessel tanks Inflatable barges/
bladders

Heated tanks

● Local legal regulations must be adhered to. 
● Wastes must be segregated.
● Use of vessel-tanks can incur high costs and

be difficult to empty and clean after the
operation.

● Deck-storage must be secured tightly.
● Lids are required to prevent spillage with

vessel movement.
● Heated vessel tanks are strongly

recommended.

● Local legal regulations must be adhered to.
● Wastes should be segregated.
● Storage tanks must be located on firm, 

level ground.
● Facilities should be within close proximity of

the recovery equipment to limit secondary
contamination.

● Adequate access is required for heavy
vehicles to remove the waste from site.

● Storage facilities should be above the mean
high-water spring tide limit.

● Water-tight covering is required to prevent
rainwater infiltration.

● Pits must be lined to prevent ground
contamination.

● Storage areas should be marked clearly and
cordoned off.

● Security may be required to prevent
unauthorized dumping.

Shoreline

Skips Portable tanks

Sacks   Barrels

Lined pits

Table 2
Examples of temporary
on-site storage and
relevant considerations
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Waste transfer 
During clean-up operations both onshore and at sea, waste will have to be

transported. The transportation of waste within any operational site will require

the use of small vehicles such as dump trucks, front-end loaders and all-terrain

vehicles; in inaccessible areas landing craft, or in extreme cases helicopters, may

be required.

The transfer of waste from recovery sites to storage sites should also be

carried out by suitable vehicles, e.g. tankers for liquid waste and sealed trucks

for solid waste. In an emergency a variety of vehicles not normally used for

oil transport may be utilized. This may include vacuum trucks, tipper trucks,

skips or refuse trucks. Sources of transport should, ideally, be identified in the

contingency plan, and agreements made in advance. 

It is advisable that these vehicles do not leak and are carefully decontaminated

before leaving the site in order to reduce secondary contamination of roads and

access routes. Local legislative requirements should be given due consideration,

and it should be noted that transport licences will often be required for the

movement of hazardous wastes.

INTERMEDIATE/LONG-TERM 
STORAGE AND TRANSFER

Far left: crane removing waste from site
with limited access for vehicles

Near left: trucks containing waste from the
Erika spill. 
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Intermediate and long-term storage
After the waste has been segregated and stored in appropriate containers on site it will

usually be transported to storage sites where it remains pending final disposal. Figure 1

shows the geographical structure of the levels of waste storage. Efficient transfer

and storage of recovered waste is an essential part of waste management. If waste

is not removed from the recovery site then further operations could be hampered,

both upstream and downstream. This was highlighted during the Erika spill in 1999.

Table 3 explains the criteria associated with intermediate and long-term storage

if options for immediate disposal are not available.

Table 3
The need for intermediate storage, and
associated considerations

Criteria Intermediate Storage Long-Term Storage

Purpose

Management
considerations

● Permits efficient oil recovery, i.e. if
oil is not removed from site then this
can hinder further recovery.

● Prevents bottlenecking i.e. many
vehicles from a large area trying to
access one site.

● Gives responders time to organize
final storage whilst continuing to
recover oil.

● Allows efficient transfer of waste,
combining small loads so that fewer
journeys are made to the final
destination, thus reducing fuel
consumption, economic costs and
the number of contaminated
vehicles.

● All waste handlers should have proof of competence. 
● Batches of waste should be marked according to the type of waste

and source.
● All documentation should be retained.
● All legal requirements must be met.
● Sites should be well set up in areas with good access routes.
● Containers should be compatible with the types of waste.
● Where feasible, waste should be compressed to reduce transport volume.
● Containers should be leakproof to avoid secondary contamination.
● All contaminated water produced on site should be dealt with in a

way that prevents environmental damage.

● Allows time for final
disposal options to be
identified.

● Allows segregation of
mixed wastes to be
carried out.

● Allows preparation for
final disposal, negotiating
contracts and time-scales,
etc.
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In the interests of best practice all storage sites chosen, whether they be

intermediate or final storage sites, should be in a suitable geographic location;

have suitable topography and geology to support a waste storage site; and avoid

environmentally sensitive areas or areas near to dense population. Local

legislation must always be adhered to. Table 4 sets out some guidelines for

geographical and legal criteria that long-term storage sites should meet.

CASE STUDY:  Erika, France December 11 1999

The oil tanker Erika sank spilling approximately 20,000 tonnes of heavy fuel oil.

More than 4000 people were involved in shoreline clean-up generating large

volumes of waste very quickly. In total, from 20,000 tonnes of oil spilled, it is

thought that more than 250,000 tonnes of oily waste was produced. Segregation

at the recovery sites was reasonably successful, and the waste was then taken to

storage before final disposal. Due to the rate of oil removal from the recovery

sites, however, the storage site started receiving waste before it was fully

operational and segregation could not be maintained. Consequently

re-classification of the waste took six months; by the time a contractor had been

appointed it was more than a year before final disposal facilities could commence

operation. Final disposal of all waste took more than four years.

Front-end loader transporting waste on site
in France after the Erika spill.
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Criteria Intermediate storage Final (Major) storage

● Plan on occupying for up to 5 years

● There may be legal restrictions

● 20,000–100,000m2 surface area

● storage pits (1,000–10,000 m3)

● Sorting, pre-treatment, stabilization 

● Not more than 50–10 km; or 

● one hour by road from previous storage

● Access by heavy lorries necessary

● Comply with local regulations

● Flat and graded to accommodate settling tanks

● Build appropriate rain runoff facilities

● Load bearing capacity must be adequate

● Impermeable subsoil, either naturally or artificially

● Avoid groundwater systems

● At a safe distance from populated areas

● Beware of the impacts of lorries

● Buffer for sensitive areas

● Sort waste

● Assess quantities

● Organize final disposal contracts

● Water management 

● Security to prevent unauthorized dumping

● Plan on occupying for 0–1 years 
(more in extreme cases)

● 1,500–3,000 m2 surface area

● storage pits (100–200 m3)

● Storage for debris, bags etc.

● Not more than 5 km

● Access by heavy lorries necessary

● Comply with local regulations

● Flat and graded to accommodate settling tanks

● Rain runoff collection facilities may be required

● Load-bearing capacity must be adequate

● Impermeable subsoil, either naturally or artificially

● Avoid groundwater systems

● At a safe distance from populated areas

● Avoid cultural or archaeologically sensitive sites

● Sort waste

● Assess quantities

● Organize final disposal contracts

● Water management 

● Security to prevent unauthorized dumping

● Site restoration

Occupancy

Example of storage
capacities

Distance from recovery/
transfer sites

Access and earthworks

Regulatory requirements

Land conditions

Hydrogeological
conditions

Environmental conditions

Management and
maintenance conditions

Table 4
Storage considerations for oiled-waste sites
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I N T E R M E D I A T E / F I N A L  S T O R A G E  A N D  T R A N S F E R

LEGISLATION ISSUES:  Case Study of the UK

All hazardous waste in the European Community (EC) is strictly controlled by the European Council Directive 91/689/EEC on

Hazardous Waste. The Special Waste Regulations 1996 implement this in the UK. Oil spill waste is considered a hazardous waste

under these regulations. A system of consignment notes and licensing, administered by the Environment Agency, ensures that

wastes are tracked from the point of generation to the point of disposal. Both temporary storage and transport of all oil spill waste

must, therefore, be carefully documented and licensed. Although this legislation does not necessarily apply to the rest of the world

it can be seen as a system of good practice in any spill situation.

When dealing with small, local or regional spills, these regulations should not present a problem as there should be enough

licensed hazardous waste carriers and storage/disposal routes to deal with the waste. Problems with this legislation may arise when

large regional and international spills occur. The normal disposal routes will become overrun and new carriers and temporary

storage sites must be identified. Licenses will have to be issued before they become operational which will almost certainly hinder

the clean-up operation. It is up to the relevant authorities (in the UK the Local Authority and the Environment Agency) to work

together to resolve this issue. To aid this the Directive states that:

‘In cases of emergency or grave danger, Member States shall take all necessary steps, including, where appropriate, temporary

derogations … to ensure that hazardous waste is so dealt with as not to constitute a threat to population or the environment’
(EC Directive 91/689/EEC Article 7)

Summary
It is essential that all long-term storage sites be set up as soon as possible after a

spill in order to facilitate efficient transfer of waste from the spill site. Storage

sites should be strategically placed at locations which are suitable for the

storage of contaminated waste. Effective management of these sites is also

important in order to ensure that the waste is correctly handled, stored and

prepared for final disposal.

If possible waste transfer, storage and disposal issues should be addressed at the

contingency planning stage when different authorities can discuss the situation

rationally without the pressure of an emergency situation. It is also essential that

contingency plans be kept up to date with organizational or legislative changes.
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The objective of any oil spill clean-up operation is ultimately to treat, recycle or

dispose of the oily waste in the most efficient and environmentally sound

manner. The disposal option chosen will depend upon the amount and type of

oil and contaminated debris, the location of the spill, environmental and legal

considerations and the likely costs involved. 

Table 5 identifies the different options available for the disposal of waste with

regard to the different categories of collected waste. 

TREATMENT, RECYCLING AND FINAL
DISPOSAL OF OILED WASTE

Waste Type Treatment methods

Re- Oil water Emulsion Stabilization Bio- Sediment Landfill Thermal Heavy 
processing separation breaking remediation washing treatment fuel use

Pure oil ✓ ✗ ✗ ✗ ✗ ✗ ✗ ✗ ✓

Oil and water ✓ ✓ ✓ ✗ ✗ ✗ ✗ ✗ ✓

Oil and sediment ✓ ✗ ✗ ✓ ✓ ✓ ✓ ✓ ✗

Oil and 
organic debris ✗ ✗ ✗ ✓ ✓ ✗ ✓ ✓ ✗

Oil and 
PPE/equipment ✗ ✗ ✗ ✗ ✗ ✗ ✓ ✓ ✗

Summary 
There are a number of possible disposal options for waste generated during a

spill response (summarized in Table 6). Each waste will require a different

treatment method. This will be determined by a number of factors including

cost, local resources, legislation and environmental considerations. 

There may be conflict between the quickest, cheapest disposal option and

sustainable waste management. This problem is now being recognized

internationally and is being addressed by industry and governments through

education and contingency planning. 

Table 5
Waste types and disposal methods
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Treatment method Techniques Considerations

● Refineries cannot accept oil with a high salt content
because it can cause irreversible corrosion damage
to the pipe-work. 

● Oil that is heavily contaminated with water, sediment
and debris is also unacceptable. 

● Oily water residue from separation techniques may
then have to undergo further treatment through a
system of weir separators, as the hydrocarbon
content will still be too high for release into the
environment.

● Any chemicals used will remain in the water after
separation so care will be needed when disposing
of the water.

● Contact with quicklime can cause irritation to eyes,
skin, respiratory system, and gastrointestinal tract.
The material reacts with water, releasing sufficient
heat to ignite combustible materials. 

● Bioremediated material may need mixing at intervals
to encourage aeration; fertilizer may be added if
necessary and consideration should be given to the
suitability of location e.g. adequate distance from
ground water supplies.

● Landfarms suitable for bioremediation are becoming
difficult to find.

● This technique should only be considered when the
sediments hold a large quantity of oil because it is
time consuming, costly, produces a lot of oily water
waste requiring treatment, and there is often difficulty
in defining when material is oil free and can be
returned to the beach.

● This method is time consuming; costly; produces a lot
of oily water waste requiring treatment; and it is
often difficult to define when sediment is oil- or
solvent-free and so can be returned to the beach.

● Oil is recovered with a low water and debris content
and is then reprocessed through an oil refinery or
recycling plant. 

● Oil can then be reused—the preferred option as
identified in the waste hierarchy (see Figure 3).

● Separation generally occurs by gravity i.e. oily water
is put into a lined pit and allowed to separate out. A
skimmer is then used to remove the oil from the
surface. 

● Special separation equipment, found at oil
processing installations, is also often used. 

● Heating of emulsions can be used to break them
down to oil and water phases.

● In some cases specialized emulsion breaking
chemicals will have to be used.

● Once separated the recovered oil can be blended
into refinery feedstock or reprocessed.

● The oil can be stabilized using inorganic substances
such as quicklime (calcium oxide), fly ash or cement.

● Stabilization forms an inert mixture that reduces the
risk of the oil leaching out and thus can be sent to
landfill with fewer restrictions than free oil.

● Bioremediation is used to accelerate the natural,
microbial break-down of oil.

● One example of bioremediation is landfarming. Oily
debris, with relatively low oil content, is spread
evenly over the land and thoroughly mixed into the
soil promoting natural breakdown of oil by micro-
organisms. 

● Involves the cleaning of pebbles and cobbles, either
in-situ or at a separate treatment site. 

● For boulders and rocks coated in oil, cleaning may
be carried out through washing on a grill allowing
the oily water to drain off for treatment. 

● For light oiling, boulders and pebbles can be moved
into the surf zone for natural cleaning. The wave
energy will move them back into their original
position over time.

● For sandy sediments, specialist sand cleaning
equipment can be used. 

● A suitable solvent may also be added to aid the
process.

Table 6  Disposal options and relevant considerations

continued …

Re-processing

Oil/water separation

Emulsion breaking

Stabilization

Bioremediation

Beach washing

Sand washing 
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Treatment method Techniques Considerations

● The sites will need special permission from the local
regulatory authority to receive this type of waste and
volumes are often limited.

● Chemical testing should be conducted to determine
the hazardous content of the oil at this stage. 

● Facilities able to receive this waste are becoming
more difficult to find.

● The use of portable incinerators is often prohibited by
legislation which stipulates that the location must be
licensed and an environmental impact assessment
carried out because of atmospheric pollution. 

● Permanent incinerators used for the disposal of
domestic waste can be considered, although the
highly corrosive nature of the salt in the oil may
render these unsuitable. 

● High temperature industrial incinerators are able to
deal with the waste, although they are limited in
supply, making them unable to deal with large
quantities, and are often costly.

● Due to the specialized nature and sophistication of
the plant, high costs may be incurred.

● High organic or moisture content may increase cost
and increases the difficulty of treating the gas
emissions. 

● High sediment content can potentially damage the
processor unit. Anything greater than 60 mm in
diameter typically must be removed prior to
processing. 

● Oily waste typically containing less than
approximately 5 per cent oil can be co-disposed
with non-hazardous, domestic waste and taken to
designated landfill sites.

● Established landfill sites are usually lined which suits
oily waste as it prevents the oil leaching out into
surface water and aquifers.

● They are also usually covered daily which prevents
infiltration of rainwater thus reducing the potential for
an increase in contaminated water.

● A treatment technology involving the destruction of
waste by controlled burning at high temperatures.
In the instance of oiled waste, the hydrocarbons
are broken down by the high temperatures which
also reduces the remaining solids to a safe, non-
burnable ash.

● Cement factories and kilns are an effective method
and will keep costs down, as treated waste can
sometimes be used as a raw material or for power
generation. 

● Pyrolysis is an example of high temperature thermal
treatment. The method converts organic oily waste
into gas and solid residues through indirect heating
without oxygen. The process historically was used
for distilling coal but is now used for dealing with
industrial oil-polluted waste materials. 

● Thermal desorption aims to separate contaminants
from sediments. This is achieved by heating the waste
to vaporize the contaminants, without oxidizing them. 

● It can be carried out either as high temperature
thermal desorption (320–560 ˚C) or low temperature
thermal desorption (90–320 ˚C). The latter is most
often used for remediating soils containing
hydrocarbons as it enables treated soil to retain the
ability to support biological activity.

Landfill

Incineration

Pyrolysis and
thermal desorption

Table 6 (continued)  Disposal options and relevant considerations
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An oil spill inevitably leads to numerous difficult decisions having to be made

with regard to the supply of resources, prioritizing of resources, best practice

clean-up techniques, and the safety of those involved, to name just a few. The

issue of waste management can be one of the most significant aspects, in terms of

both the operational impact, and the environmental and financial burdens. For

successful management of these problems it is essential that the issues are well

understood in advance so that they can be planned for, and ultimately mitigated.

This should be possible through the use of the best practice techniques described

in this document and the implementation of an effective contingency plan that

includes waste management.

CONCLUSION
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100  INTRODUCTION 

101 Background 

101.1 The need for the establishment of an international marine pollution 
contingency plan for the Canada-United States contiguous waters was 
recognized following the introduction of an international contingency 
plan, the Canada-United States Joint Marine Pollution Contingency 
Plan, for the Great Lakes, which was promulgated in 1974, under the 
Canada-United States Great Lakes Water Quality Agreement of 
1972.  In September of 1983, four additional geographically oriented 
annexes covering the Atlantic Coast, Pacific Coast, Dixon Entrance and 
the Beaufort Sea, were added to the plan.  The plan was subsequently 
revised in 1984. The responsible Canadian Coast Guard (CCG) 
Regional Directors and the United States Coast Guard (USCG) District 
Commanders were tasked to develop detailed bilateral supplements to 
the Joint Marine Pollution Contingency Plan for their respective 
transboundary regions. 

101.2 Provisions of the International Convention on Oil Pollution 
Preparedness, Response and Co-operation, 1990, to which both the 
Government of Canada and the Government of the United States are 
parties, and changes to each country’s spill preparedness and response 
regimes, have necessitated further revisions to the 1984 revised 
Canada-United States Joint Marine Pollution Contingency Plan. 

101.3 This 2003 revised Canada-United States Joint Marine Pollution 
Contingency Plan (hereafter referred to as JCP) supersedes and 
replaces the 1986 revised Canada-United States Joint Marine 
Pollution Contingency Plan.  

102 Definitions/Acronyms 
 

The definitions that appear in this section apply wherever they appear in the 
JCP. 

 
102.1 Canadian Coast Guard On-Scene Commander: The Canadian Coast 

Guard (CCG) representative responsible for the management of a 
response operations or monitoring activities in  a pollution incident. 

 
102.2 CCG:  Canadian Coast Guard 

102.3  Containment:  Any measure, including mechanical or chemical, which is 
taken to control or to restrict the spread of harmful substances. 

102.4  Countermeasures:  Any measure that is taken to reduce the impact and 
effect of harmful substances. 
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102.5  Contiguous waters:  Those waters described in Section 104 over which 
either Party exercise jurisdiction. 

 

102.6  Discharge: Any emission intentional or unintentional that results, directly 
or indirectly, in the entry into water of harmful substances, and includes, 
but is not limited to, spilling, leaking, pumping, pouring, emitting, 
emptying, throwing or dumping. 

 

102.7  Geographic Annexes:  Area specific plans that supplement the JCP and 
provide the basic information necessary to execute an efficient and 
effective response operation in the contiguous waters. 

 

102.8  Harmful Substance: Subject to Canadian or United States national laws 
or regulations, means any substance which, if introduced into marine or 
fresh waters is liable to create hazards to human health, to harm living 
resources and marine life, to damage amenities or to interfere with other 
legitimate uses of the waters, and includes but is not limited to 
substances subject to control by the International Convention for the 
Prevention of Pollution from Ships, 1973 as amended by the 
Protocol of 1978, and those substances designated as a Hazardous 
Polluting Substance pursuant to Appendix 1 to Annex 10 of the Great 
Lakes Water Quality Agreement of 1978, as amended by Protocol 
signed November 18, 1987 and subject to control by the International 
Convention on Liability and Compensation for Damage in 
Connection with the Carriage of Hazardous and Noxious 
Substances by Sea, when the latter comes into effect, the Federal 
Water Pollution Control Act of 1972 as amended, the 
Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA) as amended and the Oil Pollution Act 
(OPA) of 1990, as amended. 

 

102.9 Harmful Substance Incident:  A discharge, or an imminent threat of 
discharge of a harmful substance, as defined in paragraph 102.8. 

 

102.10 JCP:  Canada-United States Joint Marine Pollution Contingency Plan. 

102.11 JMPCP:  See the reference under JCP. 

102.12 JRT: Joint Response Team: Advisory team comprised of 
representatives of specified agencies in Canada and the United States. 
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102.13 National Response System(s): Planning, preparedness, and response 
arrangements established by the Parties for dealing with discharges of 
harmful substances. 

102.14 Party/Parties: The Government of Canada and/or the Government of 
the United States of America. 

102.15 Response Resources:  Equipment, personnel, and other assets deemed 
necessary by the CCG On-scene Commander or USCG On-scene 
Coordinator to conduct response operations or monitoring activities. 

102.16 USCG:  United States Coast Guard. 

102.17 United States Coast Guard On-scene Coordinator: The United States 
Coast Guard official designated in accordance with the United States 
National Contingency Plan to coordinate and direct the United States 
response. 

 

 103 Purpose 

103.1  The purpose of the JCP is to provide a coordinated system for 
planning, preparedness and responding to harmful substance incidents in 
the contiguous waters.  The plan does so by supplementing the existing 
national response system of each Party for areas covered by the JCP 
by ensuring cooperative bilateral response planning at the local and 
national levels.  The Geographic Annexes specify the process that will 
be used, on either side of the border, to facilitate an effective joint 
response. 

103.2  The JCP facilitates, on behalf of both parties, coordination of response 
activities undertaken by or on behalf of those responsible for a 
discharge of a harmful substance. 

103.3  The JCP establishes procedures for consultation between the Parties on 
response actions that may be taken during a harmful substance incident. 

103.4  The JCP is consistent with the provisions of Article 10 of the 
International Convention for Oil Pollution Prevention, Response, 
and Cooperation, 1990, and Annex 9 of the Great Lakes Water 
Quality Agreement 

103.5  The JCP is intended to complement the Canada-United States Joint 
Inland Pollution Contingency Plan. 

103.6  The JCP does not apply to radiological incidents. Such incidents are 
covered by the Canada/United States Joint Radiological Emergency 
Response Plan. 
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104 Geographic Scope 

104.1  The contiguous waters in which the JCP applies are:  

a) Atlantic—comprising those waters of and along the Bay of Fundy 
and the Gulf of Maine seaward to latitude 40º 27’ 05” N, longitude 
650 41’ 59”W, thence north along a bearing of 0000 T to the 
Canadian shoreline; 

b)   Great Lakes comprising the Great Lakes System as defined in the 
Great Lakes Water Quality Agreement; 

c) Pacific—comprising those waters in the Juan de Fuca Region, 
including Boundary Pass, Haro and Georgia Straits; 

d) Beaufort Sea – comprising those waters off the Arctic Coast of 
Canada and the United States in the Beaufort Sea; 

e)   Dixon Entrance—comprising the waters of the Dixon Entrance off 
the Pacific Coasts of Canada and the United States. 

 
 

200 PRINCIPLES AND RESPONSIBILITIES 

201  Principles for Response to Discharges of Harmful Substances 

201.1  Response to discharges of harmful substance incidents in Canada and 
the United States is predicated on the principle of the use, to the 
greatest extent possible of private sector resources augmented by public 
resources, as necessary, as determined by the CCG On-scene 
Commander or USCG On-Scene Coordinator in coordination with the 
entity responsible for causing the discharge. 

202  Plan Responsibility  

202.1  The Director General of Marine Programs, CCG, and the Assistant 
Commandant for Marine Safety and Environmental Protection, USCG 
have overall responsibility for the maintenance of the JCP. 

202.2  The Manager, Environmental Response Division, CCG and the Chief, 
Office of Response, USCG are responsible for coordinating issues 
among national level agencies participating in a response operation 
subject to the JCP in accordance with each Party’s national response 
system.  (Refer to Appendix 1). The Manager, Environmental Response 
Division, CCG and the Chief, Office of Response, USCG or staff shall 
meet annually 
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or more frequently, as circumstances require, to address national issues 
related to the JCP. 

202.3  The Regional Directors, CCG and the District Commanders, USCG 
who have responsibility for geographical areas to which the JCP 
applies, are assigned overall responsibility for the development of 
Geographic Annexes. They are responsible for ensuring the elements of 
the Geographic Annexes are incorporated into their regional, district, 
and area plans and for coordinating issues among other federal, state, 
provincial and local agencies. The respective Coast Guard Regions and 
Districts with responsibility under this JCP are designated in Appendix 
2. 

202.4  The Regional Supervisors for Environmental Response, CCG and the 
District Chiefs for Marine Safety, USCG, designated in Appendix 3, 
are responsible for coordinating and overseeing issues of operational 
readiness for their geographic areas of responsibility among other 
federal, state, provincial and local agencies. 

202.5 The On-scene Commander, CCG and the On-scene Coordinator, USCG, 
in accordance with their respective national response systems and this JCP, 
are tasked with ensuring that a timely and appropriate response is 
undertaken to a discharge. 

 

 

203  Organizational Concepts 

203.1  The JCP and its Geographic Annexes augment the national response 
systems of Canada and the United States by providing a "bridge" 
between the two systems for those harmful substance incidents 
occurring in the contiguous waters by ensuring that coordinated planning 
is accomplished at the local level. The Incident Command System or the 
Response Management System for managing response activities will be 
utilized as referred to in the Geographic Annexes to this plan. 

203.2  Responses to harmful substance incidents will be carried out under the 
provisions and procedures of each Party’s national response system.  
The national response systems will be supplemented by procedures 
referenced in this plan and its Geographic Annexes. 
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300  PLANNING AND PREPAREDNESS 

301  Geographic Annexes 

301.1  Geographic Annexes will be developed and maintained in accordance 
with Appendix 4 and the principles of this plan. 

301.2  The Geographic Annexes provide the basic information necessary to 
execute an efficient and effective response operation in the contiguous 
waters. The Geographic Annexes shall be appended to, or incorporated 
in, the relevant District plans, Regional plans and area plans where 
appropriate.  

301.3  The CCG Regional Directors and the USCG District Commanders for 
geographical areas to which this plan applies have overall responsibility 
for the development of Geographic Annexes. Each will ensure that the 
elements of the Geographic Annexes are incorporated into his/her own 
regional and district plans and area plans and will coordinate issues 
among federal, state, provincial or local agencies as appropriate.  Coast 
Guard Regions and Districts with responsibility under this plan are 
designated in Appendix 2. 

301.4 The individuals designated in Appendix 3 of this JCP, as amended from 
time to time, will be responsible for the development of the Geographic 
Annexes. 

 

 

302  Exercise Program 
 

302.1  The Geographic Annexes provide for a joint exercise program based on 
the current risk analysis and resource availability. 

302.2  Exercise plans will be developed and documented cooperatively. 
Exercise may include an alerting or call-out exercise, table-top exercise, 
equipment deployment exercise, area exercise or other relevant 
activities. Joint exercises may be conducted in conjunction with each 
Party’s required national exercise program.  Exercise goals may also be 
met through actual joint pollution responses. 

302.3 However, as a minimum, exercise plans will include a table-top exercise 
for each Geographic Annex at least once every two years. Each Party 
will alternate hosting an exercise.  
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302.4  The CCG On-scene Commander and USCG On-scene Coordinator 
and the responsible exercise coordinators will document lessons 
learned.  Lessons learned will be shared with all affected agencies, the 
authority responsible for the Geographic Annexes and the Manager, 
Environmental Response Division, CCG and the Chief, Office of 
Response, USCG. Lessons learned will be taken into account with a 
view to amend the JCP and the Geographic Annexes as required from 
time to time. 

  

303  Training 

303.1  Each Party will, consistent with its laws, promotes training for response 
personnel to ensure that such personnel are trained for the operational 
responsibilities of their positions.  Parties are encouraged to conduct 
joint training, when possible. 

303.2  Each Party will promote occupational safety and health of response 
personnel consistent with its laws through training to ensure competence 
appropriate to the responsibilities of their positions.  

 

304  Joint Response Teams (JRT) 

304.1  The JRT will consist of representatives of specified agencies in Canada 
and the United States. There will be a JRT for each geographic area 
specified in Section 104.1 of this JCP. It will be co-chaired by CCG 
Director of Marine Programs and the District Chief of Marine Safety. 

304.2 During an incident, the JRT is convened at the request of the CCG On-
Scene Commander or the USCG On-Scene Coordinator. 

304.3 For issues not related to a specific incident, the JRT is convened by the 
Co-chairs. 

304.4  The Co-chairpersons of the JRT will jointly select the members of the 
JRT from each of the regional response teams bearing in mind the 
desirability of equal representation from each team.  

304.5  The general functions of the JRT include:  

a)  giving advice and counsel to facilitate coordinated planning, 
preparedness and response to a harmful substance incident; 

b)  preparing JRT debriefing reports and recommendations 
concerning amendments to the JCP or its Geographic Annexes; 
and 
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c)  providing advisory support to the CCG On-Scene Commander 
and the USCG On-Scene Coordinator. 

304.6  The Co-chairpersons for each JRT will maintain a current list of JRT 
members to be appended to the appropriate Geographic Annex. 

 

400  OPERATIONAL CONCEPTS 

401 Notification  

401.1  Each Party will promptly report to the other any harmful substance 
incident in its contiguous waters. The notification procedures to be used 
will be developed by the appropriate Region and District and detailed in 
the relevant Geographic Annex. 

401.2  In the event of a harmful substance incident affecting the waters of one 
Party, the designated CCG On-scene Commander or USCG On-scene 
Coordinator will inform, to the extent possible, the other Party about the 
response to the incident. 

402  Response 

402.1  The Geographic Annexes for each area covered by this JCP describe 
the resources that may be deployed in response to a harmful substance 
incident in the contiguous waters.  

402.2  Each Party will undertake response actions in accordance with the 
procedures established in its national response system and in 
accordance with Section 500 of this JCP and the relevant Geographic 
Annex. 

402.3  In the event of a harmful substance incident, the designated CCG On-
scene Commander or the USCG On-scene Coordinator will take, to 
the extent possible, necessary response actions to prevent the spread of 
the harmful substance to the waters of the other Party and coordinate its 
response action with both Parties in accordance with respective laws of 
either Party.    

403  Coordinated Response 

403.1  In the event of a harmful substance incident, a coordinated response 
may be activated or deactivated by verbal agreement between the CCG 
On-scene Commander and USCG On-scene Coordinator.  

403.2  Where a coordinated response is activated or deactivated, it will be 
followed by written confirmation by the CCG On-scene Commander or 
USCG On-scene Coordinator, as appropriate. (For a sample form see 
Appendix 5). 
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403.3  Where a coordinated response is activated or deactivated, each Party 
will, to the greatest extent possible, facilitate any required  
transboundary movement of response resources, as set out in the 
relevant Geographic Annex.  

403.4  For the purpose of funding and costs incurred by either Party, Section 
800 will be deemed to be in force upon the activation of the 
coordinated response and will continue to be in force so long as the 
coordinated response remains activated. 

404  Liaison Officers  
 

404.1  Response operations require the close co-operation of the CCG On-
scene Commander and USCG On-scene Coordinator to manage and 
direct response operations by both Parties’ private and public sectors. 

404.2  The CCG On-scene Commander or USCG On-scene Coordinator for 
a response may request a representative from the other Party to 
participate as a liaison officer to facilitate the flow of information and to 
support direct communications between the CCG On-scene 
Commander or USCG On-scene Coordinator. The requested Party 
will designate such liaison officer as soon as practicable who will report 
directly to the CCG On-scene Commander or USCG On-scene  
Coordinator as appropriate. 

405  Issue Resolution 

405.1 Any issue in dispute will be referred, as expeditiously as possible, to the 
CCG On-scene Commander and/or the USCG On-scene Coordinator 
for resolution consistent with the respective laws of the relevant Party. 

 
405.2  Should the issue in dispute not be resolved at the local level, it will be 

referred, as expeditiously as possible, to the CCG Regional Director 
and the USCG District Commander for resolution. The CCG On-scene 
Commander or the USCG On-scene Coordinator making such a 
referral will concurrently notify his/her counterpart that the referral is 
being made. 

 
 

500  RESPONSE PHASES 
 

500.1  The actions, which are to be taken to respond to a harmful substance 
incident, consist of five phases.  Elements of a phase or an entire phase 
may take place concurrently with one or more of the other phases. 

 
Phase I Discovery and Notification 
Phase II Preliminary Assessment and Initiation of Action 
Phase III  Containment and Countermeasures 
Phase IV  Clean-up, Disposal and Decontamination 
Phase V Demobilization  

 
501  Phase I - Discovery and Notification 
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501.1 A harmful substance incident may be discovered through routine 
surveillance activities, observations of government agencies, by the 
entity, which caused the incident, or by members of the general public. 

 
501.2  The Party, which becomes aware of a harmful substance incident in the 

contiguous waters, will, without delay and in accordance with the 
appropriate Geographic Annexes and Section 401 of this plan, notify 
the other Party.  

 
 
502  Phase II - Preliminary Assessment and Initiation of Action 

 
502.1  A CCG On-scene Commander or USCG On-scene Coordinator 

receiving notification of a harmful substance incident in the contiguous 
waters will immediately assess the incident and manage the response 
operations in accordance with the appropriate national response 
systems. 

 
 
503  Phase III - Containment and Countermeasures 

503.1  Containment and countermeasures will be undertaken using mechanical 
means unless other means have been previously agreed by both CCG 
On-scene Commander and USCG On-scene Coordinator and any 
other appropriate agency or organization, in accordance with the laws 
of each Party.  Conditions for use and type of non-mechanical measures 
will be specified in each Geographic Annex as appropriate. 

503.2  Non-mechanical measures not specified in a Geographic Annex may be 
used by agreement between the CCG On-scene Commander and 
USCG On-scene Coordinator or with concurrence of the appropriate 
authority of the other Party, as specified in that Party’s national 
response system. 

 

504  Phase IV - Clean-up, Disposal and Decontamination 

504.1  Clean-up, where deemed necessary, and disposal will be undertaken as 
expeditiously as possible. 

504.2  Disposal of harmful substances and contaminated materials recovered in 
clean-up operations will be in accordance with the applicable laws of 
federal, state, provincial, territorial and municipal governments. The 
CCG On-scene Commander and USCG On-scene Coordinator will be 
responsible for the disposal measures. 
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504.3  Decontamination of response resources during the coordinated 
response operations shall be conducted in accordance with the 
applicable laws and requirements of each Party.  The CCG On-scene 
Commander and USCG On-scene Coordinator will be responsible for 
the decontamination measures. 

 
 

505  Phase V - Demobilization  
 

505.1  The CCG On-scene Commander and USCG On-scene Coordinator, 
in consultation with relevant government authorities will develop a 
coordinated demobilization plan consistent with the applicable laws of 
each Party.  

 
 
 
600  TRANSBOUNDARY MOVEMENT OF RESPONSE RESOURCES 

600.1 Clearance procedures for the transboundary movement of response 
resources shall be detailed in the Geographic Annexes. 

600.2 In the event of a harmful substance incident in the contiguous waters 
requiring joint response operations or assistance, each Party will 
promptly initiate the required clearance procedures referred to in 
paragraph 600.1. 

600.3 Should a transboundary issue arise during the course of a coordinated 
response, the Party in whose geographic area the issue arises will take 
the necessary steps to facilitate its resolution. 

 

700  PUBLIC INFORMATION 

Each Party will seek to share information with the other and coordinate press releases, 
information sheets, and other material to be made available to the public or to the media.  
Procedures for coordinating the information will be specified in each of the Geographic 
Annexes to this plan. 

 

800  FUNDING 

801  Funding For Harmful Substance Responses 

801.1  Each Party will fund its own operations for responding to harmful 
substance incidents in the contiguous waters that fall under its jurisdiction. 
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801.2  Unless agreed otherwise, the costs for any assistance provided in the 
contiguous waters that fall under a requesting Party’s jurisdiction shall be 
borne by the requesting Party. 

801.3  Each Party is responsible for preparing the documentation to be used in 
its territory for the purpose of recovering costs associated with a 
response to harmful substance incidents.  

801.4 For issues respecting limits of liability and compensation resulting from 
any harmful substance incident, each party will apply  its laws for the 
costs it has assume according to 801.1 and 801.2. 

 802  Funding For Non-Incident Related Activities 

802.1 Unless otherwise agreed , each Party  will fund its own costs associated 
with an activity not related to a harmful substance incident. 

 

900  POST INCIDENT REPORTS 

900.1  Within 180 days after the completion of joint response operations 
occurring in the contiguous waters, the CCG On-scene Commander 
and USCG On-scene Coordinator for each Party will prepare a joint 
Post Incident Report. 

900.2  Unless otherwise agreed, the Party who initiated the coordinated 
response to the harmful substance incident will take the lead in 
preparing the joint Post Incident Report. . 

900.3  A copy of the joint Post Incident Report will be submitted to the JRT 
Co-chairpersons, and a copy with the JRT Co-chairpersons’ 
comments, as applicable, to be submitted to the Manager, 
Environmental Response, CCG and to the Chief, Office of Response, 
USCG for review. The Parties will confer with respect thereto.  

 

1000  ADMINISTRATION  

1000.1 The custodians for this JCP, its appendices, and annexes are: for 
Canada, the Director General of Marine Programs, CCG; and for the 
United States, the Assistant Commandant for Marine Safety and 
Environmental Protection, USCG. 

1000.2 Notwithstanding the form or content of this Joint Contingency Plan, the 
Parties hereby affirm that nothing herein gives rise to any rights or 
obligations under international law. 
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1100  AMENDMENTS 

1100.1 Amendments to this JCP and its appendices will be made by mutual 
agreement of the Manager, Environmental Response, CCG and the 
Chief, Office of Response, USCG.  

1100.2 Amendments to the Geographic Annexes to the JCP may be made by 
agreement of the appropriate Regional Director, CCG and District 
Commander, USCG. 

 

1200  DISTRIBUTION 

  Copies of this JCP are to be distributed to the following offices: 

a. CCG -    Manager, Environmental Response 
           -    Chief, Preparedness and Plans, Environmental  
                Response 
           -    Regional Supervisor, Environmental Response, 

Maritimes Regions 
- Regional Supervisor, Environmental Response, 

                                                 Central and Arctic Region  
- Regional Supervisor, Environmental Response, 

                                                 Pacific Region 
 
  b.   USCG  -     Deputy Chief, Office of Response 

- Chief, Plans and Preparedness Division,  
Office of Response 

- Chief, Marine Safety Division,  
          Pacific Area 

- Chief, Marine Safety Division, 
                      Atlantic Area 

- Chief, Marine Safety Division, 
First Coast Guard District 

- Chief, Marine Safety Division,  
          Ninth Coast Guard District 

- Chief, Marine Safety Division, 
                                                Thirteenth Coast Guard District 

- Chief, Marine Safety Division, 
            Seventeenth Coast Guard District 
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APPENDIX 1 

NATIONAL CONTACTS

CANADIAN COAST GUARD 

Manager 
Environmental Response 
Canadian Coast Guard 
200 Kent Street, 5th Floor 
Ottawa, Ontario 
Canada 
K1A 0E6 
 
 
Telephone: 613-990-7011 
Fax:  613-996-8902 
 
Chief, Preparedness and Plans  
Environmental Response 
Canadian Coast Guard 
200 Kent Street, 5th Floor 
Ottawa, Ontario 
Canada 
K1A 0E6 
 
 
Telephone:   613-990-3106 
Fax:              613-996-8902 
 
 

UNITED STATES COAST GUARD 
 
Deputy Chief 
Office of Response 
Commandant (G-MOR) 
United States Coast Guard 
2100 Second Street, S.W. 
Washington, D.C.  
U.S.A. 
20593-0001 
 
Telephone: 202-267-2377 
Fax:  202-267-4085 
 
Chief, Plans and Preparedness Division 
Office of Response 
Commandant (G-MOR) 
United States Coast Guard 
2100 Second Street, S.W. 
Washington, D.C. 
U.S.A 
20593-0001 
 
Telephone: 202-267-6716 
Fax:            202-267-4085  
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APPENDIX 2 

Geographic Areas of Responsibility 

 
Geographic Area* 

 
 
 

Atlantic 
 

Great Lakes 
 
Pacific 

 
Dixon Entrance 
 
Beaufort Sea 

 

Canadian Coast Guard 
Region 

 
 

Maritimes  
 

Central and Arctic 
 
Pacific 
 
Pacific 
 
Central and Arctic 

United States Coast Guard 
District 

 
 

First 
 

Ninth 
 
Thirteenth 
 
Seventeenth 
 
Seventeenth 

 

*  Refer to Section 104 for a detailed description of the geographic areas.    
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APPENDIX 3 

REGIONAL CONTACTS 

CANADIAN COAST GUARD 
 
Regional Supervisor, Environmental 
Response 
Maritimes Regions  
Foot of Parker Street 
P.O. Box 1000 
Dartmouth, Nova Scotia 
B2Y 3Z8 
 
Telephone: 902-426-3699 
Fax: 902-425-4828 
 
Regional Supervisor, Environmental 
Response 
Central and Arctic Region  
201 N Front Street, suite 703 
Sarnia, Ontario 
N7T 8B1 
 
Telephone: 519-383-1954 
Fax: 519-383-1991 
 
Regional Supervisor, Environmental 
Response 
Pacific Region  
4260 Inglis Drive - Box # 3 
Richmond, British Columbia 
V7B 1L7 
 
Telephone: 604-270-3273 
Fax: 604-270-7349 
 
 

UNITED STATES COAST GUARD 
 
Chief, Marine Safety Division 
First Coast Guard District 
408 Atlantic Avenue 
Boston, MA 02210 
 
Telephone: 617-223-8439 
Fax:            617-223-8094 
 
Chief, Marine Safety Division 
Ninth Coast Guard District 
1240 E. Ninth Street 
Cleveland, OH 44199-2060 
 
Telephone: 216-902-6045 
Fax:            216-902-6059 
 
Chief, Marine Safety Division 
Thirteenth Coast Guard District 
915 Second Avenue 
Seattle, WA 98174 
 
Telephone: 206-220-7210 
Fax:            206-220-7225 
 
 

Chief, Marine Safety Division 
Seventeenth Coast Guard District 
P.O. Box 25517 
Juneau, AK 99802-5517 
 
Telephone: 907-463-2199 
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APPENDIX 4 

GUIDELINES FOR THE DEVELOPMENT OF A GEOGRAPHIC ANNEX 

This appendix identifies specific elements that may be incorporated into district and regional 
plans and area plans for those specific geographic areas identified within Section 104 of the 
JCP.  

Specific information required for an element may be incorporated directly within other 
appropriate plans provided the appropriate reference is cited within the Geographic Annexes. 

I. Purpose:  brief description of implementing the JCP for a specified Region and District. 

II. Area of Coverage:  define geographic scope and limits. 

III. Responsibility:  define the responsibilities of individuals, by name and title, in 
maintaining and carrying out functions assigned by the JCP and Appendices. 

IV. Plan Review and Updates:  scope and frequency of plan review. 

V. Pattern of Response:  brief description of the provisions of the JCP regarding 
response philosophy as applied in the Region and District. 

VI. Organizational Structure :  the means by which the Region and District will organize a 
response in the area of coverage. 

VII. Notification, Activation and Deactivation Procedures: the specific procedures that 
will be used to ensure cross-boundary notification of incidents and activation and 
deactivation procedures of the plan. 

VIII. Procedures for Customs and Immigration Clearances: those procedures that have 
been developed in concert with local customs/immigration officials to expedite 
movement of personnel and equipment across borders in the event of an incident, 
including titles and phone numbers, where possible. 

IX. Procedures for the Non-Application of Coasting Trade Laws : those procedures 
that have been developed in concert with the relevant authorities to expedite the 
assistance by foreign ships to be engaged in activities related to a harmful substance 
incident in waters under the jurisdiction of a Party. 

X. Exercises: the scope and frequency of the exercise plan in accordance with the JCP.  

XI DETAILED SECTIONS TO THE GEOGRAPHIC ANNEXES 

A. Communications Plan: the means of communication between personnel of 
either Party, including communications equipment inventory, frequency 
assignments, command posts and field communications. 

B. Response Inventory:  resources that are available for responding to an 
incident in the areas of coverage. 

C. Sensitive Environments Plan: Environmental areas of concern to the Parties 
within a Region or District covered by the Appendix should be described with 
potential priorities for protection and response action. 

D. Logistics Plan: the identification of locations of remote command posts and the 
procedures for transferring command to those remote locations.  Also, the 
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means by which either country will accommodate additional forces from the 
other party.   

E. Integration of Volunteers : the assignment of volunteers, additional training 
requirements, if any, and persons responsible for integrating volunteers. 

F. Salvage and Rescue Resources Inventory: the identification of any salvage 
capability and rescue resources that may be brought to bear at an incident, 
including estimated time of arrival within the area of coverage. This should 
include commercial salvage capability that may be located outside an area, but 
could be used in an incident. 

G. Disposal and Decontamination: a list of the acceptable and unacceptable 
methods for disposal and decontamination. A list of disposal sites and the 
materials acceptable for disposal at such sites. Include the names and telephone 
numbers of those officials with responsibility for disposal. 

H. Joint Response Team Contact List: a list of the current members including 
their mailing addresses and telephone numbers.  

I. Public Information Coordination: information regarding procedures for 
clearing public information prior to release. 



21 

APPENDIX 5 
 

SAMPLE FORM FOR CONFIRMATION OF  
VERBAL ACTIVATION OR DEACTIVATION  

 

 

 

 
                                       DATE: 

 
 
 
 
FROM:   

                  (Name, Rank/Title) 
 
                                                                          (Address) 
 
 
 
 
                                             (Telephone)                                           (Fax Number) 
 
 
TO:   

     (Name, Rank/Title) 
 
                                                                                   
                                                                                      (Address) 
 
 
 
                                                (Telephone)                                             (Fax Number) 
 
 
SUBJECT:   ACTIVATION OR DEACTIVATION OF A COORDINATED RESPONSE 
 
 
  (TEXT TO BE INCLUDED) 
 
 
 
SIGNATURE:  



Appendix 51:  EnviroEmerge Consulting, (2011), A Canadian perspective on West Coast 

 transboundary oil spill preparedness.  Prepared in response to above Task Force Transboundary Project 

 
EnviroEmerg Consulting 

 
 
 
Jean Cameron 
Executive Coordinator 
Pacific States/BC Oil spill Task Force. 

January 12, 2011 

 
My comments on The Stakeholder Workgroup Review of Planning and Response Capabilities for a Marine 
Oil Spill on the U.S./Canadian Transboundary Areas of the Pacific Coast Project Report are from a 
Canadian perspective and intended to assist in meeting the project’s goal of: 

 
To review and document existing U.S./Canadian transboundary oil spill response plans and 
capabilities for the British Columbia/Alaska and British Columbia/Washington borders, 
acknowledging existing authorities and response management systems; and to recommend 
improvements as needed for both joint response and planning efforts, as well as for planning and 
capacity building within each jurisdiction. 

 
The project report is very extensive on information pertaining to the Canada-United States Joint Marine 
Pollution Contingency Plan (JCP) and its regional annexes CANUSPAC and CANUSDIX. The project 
report reflects the challenges facing a transboundary oil spill. However, the project report findings does 
not foster confidence that the United States and Canada are strategically and operationally prepared for 
such a spill event. The JCP and its two annexes do not adequately incorporate the roles and capabilities of 
the shipping industry and its oil spill response organizations as described by each nation’s oil spill 
response regimes. This is evident in the quote from the project report: 

 
There is no specific reference to a “Responsible Party” in the Joint Contingency Plan (JCP) or 
the CANUSPAC and CANUSDIX annexes, although each document refers to the U.S. and 
Canadian national response systems, and both systems establish by law that the “Responsible 
Party” (RP) is responsible for conducting and funding the oil spill response and clean up. 

 
Furthermore, the JCP and annexes do not fully embrace the roles and capabilities of other jurisdictions 
such as the province, state, local governments (counties) and First Nations (Tribal Bands) that could 
augment a Responsible Party’s (RP) response under the Incident Command System and the Unified 
Command protocol. This is particular true for the Canadian Coast Guard which has its own response 
management system and a policy to not endorse Unified Command. The ramifications of Canada’s 
federal approach to a vessel oil spill is a common theme throughout my comments. This concern is 
hardened by the findings of the 2010 report of the Commissioner of the Environment and Sustainable 
Development to the House of Commons on oil spills from ships that states: 

 
Given the Canadian Coast Guard’s role as the lead responder to ship-source oil spills, the lack of 
an up-to-date national emergency management plan and model for responding to a major incident 
presents risks to the Coast Guard’s ability to effectively coordinate and oversee a response to a 
major incident. The Coast Guard recognizes that its plan needs updating and is developing a 
National Environmental Response Strategy that is expected to be in place 
by March 2011. The strategy is to be followed by the development of a national response policy 
and plan for directing its efforts, including those related to a major incident. 

 
The isolation of the shipping industry and other jurisdictions strategic role in the planning and 
preparedness for a transboundary oil spill incident reduces the value of the JCP and its annexes in oil spill 
preparedness and response. 

 
To the credit of the project’s working groups, they have obviously tried hard to address the response 
preparedness gaps and to provide insights into seeking solutions. However, the solution rests not only 
with the USCG and CCG, but also with the shipping industry. The shipping industry needs to explain, 
plan and prepare for a transboundary oil spill using the principles and organizations of the Incident 
Command System and Unified Command as the guiding framework and building on their regional 



response capability already in place.  It is not prudent to shift response paradigm in order to address 
different types of spill incidents, even if there are institutional challenges such as those created by an 
international border.  Many statements within the JCP and its annexes infer a change in spill response 
management from the ship owner to the Coast Guards if there is a transboundary oil spill.  

The Task Force should be putting less effort towards persuading the US and Canadian Coast Guards to 
address or clarify the issues identified in the project report.  Instead, Task Force efforts should be directed 
more toward the shipping industry and its Response Organizations to:

• Recognize the differences between the US and Canadian approaches and capabilities to manage 
an oil spill;

• Develop an industry-based position and policy on the such important matters of using the Incident  
Command System, endorsing Unified Command, integration of Incident Management Teams, and 
locations of Incident Command Posts;

• Facilitate cross-boundary movement of response resources in particular when it comes to on-
water operations and the transfer of oily wastes, and

• Establish compatible Joint Information Centres and Liaison Offices in organization and function.
• Exercise transboundary vessel casualties and spills 

The role and capabilities of oil spill response organizations in Canada and the United States were part of 
the project’s work.  In British Columbia, there is only one Transport Canada certified Response 
Organization (RO): Burrard Clean Operations (BCO) - a division of the Western Canada Marine 
Response Corporation.  BCO has been exemplary in using the Incident Command System as an 
emergency management approach to build organizational skills, as well as relationships within the spill 
response community.  It has met and often exceeded the federal spill preparedness and planning standards 
required for RO’s to maintain its certification.  These standards are stipulated in Response Organizations 
Standards as referenced under the Canada Shipping Act regulation.  

The Task Force members should be aware that the existing Canada Shipping Act (CSA) regulations will 
be repealed and replaced by new environmental response regulation and standard.  The changes are 
largely administrative rather than substantive whereby:

• The Response Organizations & Oil Handling Facilities Regulations and the Environmental 
Response Arrangements Regulations will be consolidated into one Environmental Response 
Regulation;

• The TP 12401, Response Organizations Standard; and TP 12402, Oil Handling Facilities Standards 
will be consolidated into one Environmental Response Standard.

The current and proposed revised Response Organization planning and preparedness standards by 
Transport Canada will not likely meet public expectations or that of other jurisdictions.  A review of the 
new Environmental Response Standards shows no evidence of any substantive change from when they 
were first established in 1995. They do not reflect lessons learned from spill events.  There are 
deficiencies in the federal RO standards - both existing and proposed - related to:

• Wildlife rescue and rehabilitation;
• Managing a large oil spill workforce;
• Final oily waste disposal;
• Alternative response methods such as in-situ oil burning and dispersant use.
• Response to petroleum products not currently defined as “oil”

Furthermore, a Canadian Response Organization’s services focus on the spill component of a vessel or oil 
handling facility accident – not on the casualty itself.  An RO does not undertake the following 
consequences of a vessel casualty:

EnviroEmerg Consulting



• Salvage (emergency repair),
• Firefighting,
• Lightering (removal of cargo and fuels);
• Cleanup of non-oil pollutants such as hazardous materials, containers or bulk goods;
• Response to oils not stipulated under Canada Shipping Act such as biofuels, condensates, canola.

Consequently, Canada has a limited oil spill response regime, and does not have meaningful capability to 
manage a vessel casualty.  Many of these limitations were noted in the project report.

The reason for dwelling on the Transport Canada oil spill standards - both current and proposed - is that a 
shipowner as the Responsible Party is highly reliant on a Response Organization that prepares within the 
standard’s framework and functions within its constraints.  Many of the Canadian response gaps and 
deficiencies discussed by the project’s working groups go to the root of these standards, such as Canada’s 
weaknesses in responding to oiled wildlife, in planning to manage oily wastes, and deciding whether to 
use dispersants and in-situ oil burning.  Both Canadians and our neighbouring Americans cannot expect 
substantial and timely improvements in these operational areas so long as the proposed Environmental 
Response Standards drafted by Transport Canada show no measure of continuous improvement over the 
last 16 years.  Reflecting on lessons learned from major oil spills worldwide is vital in drafting legislation 
and standards.  Lesson evaluations are particularly important as Canada has never tested the current 
standards to its 10,000 tonne oil spill planning benchmark.  The Task Force’s Project Report helps point to 
the right direction on what Canada needs to do to prepare for a major oil spill, whether in internal or 
international waters.

Thank you for the opportunity to review your project report.

Sincerely,

Stafford Reid
EnviroEmerg Consulting
Duncan, British Columbia
CANADA
EnviroEmerg.ca

The following lists my comments provided directly in the Word document provided.  Report excerpts are 
shown “in quotes” and a subjects of interest begin with the word “Regarding” - comments follow. Four 
types of comments are provided: Technical (TECH), Opinion (OPIN), Editorial (EDIT), Information 
(INFO), and combination thereof.  Comments are provided in the order noted in the Word document with 
the page number provided.
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Comments on the 
The Stakeholder Workgroup Review of Planning and Response Capabilities for a Marine Oil Spill on 

the U.S./Canadian Transboundary Areas of the Pacific Coast Project Report

INTRODUCTION	  
(Pages	  3	  to	  29)

1. (TECH) REGARDING WEATHER CONDITIONS IN THE NORTHERN AND CENTRAL COAST: 

Climate change is a risk factor for both transboundary response areas.  Though antidotal evidence, the 
frequency of severe weather episodes are increasing in these areas – particularly in the North coastal 
regions of BC.  It is the interface of the Northern Interior Polar and the Southern Pacific Ocean systems.  
Climate change is a vessel casualty risk factor that could be addressed in the area descriptions. (Noted on 
page 3)

2. (TECH) & (OPIN) REGARDING NAVIGATIONAL AIDS IN NORTHERN AND CENTRAL 
COAST: 

In the Dixon Entrance, Portland Canal and throughout most of the Northern and Central coast, the aids to 
navigation in these areas and nautical charts have not kept up with the needs of existing vessel traffic, yet 
alone expanding traffic.  This issue was noted in the Enbridge Northern Gateway’s Project’s 
Environmental Impact Statements on marine transportation.  This risk factor could be mentioned in the 
report. (Noted on page 6) 

3. (TECH) & (INFO) REGARDING TIDES IN THE STRAIT OF JUAN DE FUCA: 

There could be a comment on ocean currents and its effect on oil spill trajectories.  If a spill occurs West 
of Low Point (State of Washington) there would be a net outward migration of the release to the Pacific.  
A spill between and/or Easterly of Port Angeles/Victoria would be held in a circular gyre and migrate into 
the Gulf and San Juan Islands.  The consequence is that the first scenario is that wave energy of exposed 
shoreline environments will tend to promote natural cleanup, whereas the sheltered island areas means a 
long, laborious shoreline cleanup effort.  (Noted on page 8)

4. (EDIT) REGARDING CLARITY ON WHAT CONSTITUTES “TANK SHIPS”:  

The report may want to explain that tank ships are defined by the VEAT as: A self-propelled tank vessel of 
any gross tonnage, engaged in the transport of oil, chemicals, tallow or biologically derived plant oils.  
Readers might assume the paragraph is addressing only oil tankers. (Noted on page 17)

5. (TECH) & (OPIN) REGARDING CANADIAN EXPORT OF OIL SAND PRODUCTS AS AN 
UNCONVENTIAL CRUDE OIL – DILUTED BITUMEN AND SYNCRUDE.  

An issue that is not appreciated by the project team is that the oil sand product is bitumen diluted with 
condensate.  The combined product is viewed as a heavy and unconventional oil.  There have been no 
marine spill incidents and very little science (lab or field work) on the fate and effect of this product in 
temperate marine environment.  It is not known whether the product will emulsify and/or sink.  As such, 
there is a degree of uncertainty that existing technologies can readily track the spilled product and that 
booms and skimmers designed for conventional oil can recover it.  This is a new type of risk to both US/
Canada transboundary areas and could be addressed in the report.  (Noted on page 18)
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6. (OPIN) REGARDING COMPARATIVE TANKER CASUALTY/SPILL RISK BETWEEN TWO 
COMPETING OIL HANDLING (PIPELINE/TERMINAL) COMPANIES: 

Should the Enbridge Northern Gateway Project be approved, there will be the first time VLCC will 
access a B.C. Port.  These will be largely transiting the Great Circle Route via the Aleutian Islands to 
Asian markets. The State of Alaska can expect an oil tanker from Panamax to VLCC sizes to pass by its 
region every day, loaded with either condensate (imported) of bitumen-based oil sands products 
(imported).  

In contrast, the State of Washington will experience frequent transits of Aframax size tankers. To date, 
Kinder Morgan Canada has expanded its pipeline capacity to 300,000 bpd, but could go as high as 
700,000 bpd if it goes ahead with its TMX project to meet project oil sands markets.  Enbridge and 
Kinder-Morgan are competing pipeline companies.  

These two projects raises an interesting question of comparative tanker casualty/spill risk in that for the 
same amount of oil being exported, it is generally safer to have few trips with VLCC than many more 
smaller Aframax tankers.  The Canadian Government has not undertaken any comparative risk 
assessment.  The US will share in this risk. The report could address this comparative risk issue. (Noted 
on page 18).  

7. (OPIN) & (TECH) REGARDING THE STATEMENT OF ENVIRONMENTAL CONSEQUENCES 
OF A SPILL IN THE CANUSPAC REGION BY WASHINGTON DEPARTMENT OF ECOLOGY:  

The consequences listed can be further expanded by two additional concerns: 1) that the technology and 
equipment to manage a spillage of oil sands product – an unconventional oil – have not been validated, 
and 2) there has been no response gap analysis to determine periods and durations, or areas where on-
water response is unsafe, not practical, or ineffective. 

An example of a response gap analysis is the work done by the State of Alaska. (Noted on page 18).  

8. (OPIN) & (TECH) REGARDING THE RAMIFICATIONS OF THE VTS TRAFFIC SEPARATION 
IN DEVELOPING SPILL SCENARIOS:  

The VTS separation poses significant jurisdictional and institutional challenges that requires a 
“comparative analysis” of legal and operational matters based on the following six scenarios showed by 
the table below.  The report needs to explore how incident management would unfold for each situation, 
such as who is the Responsible Party by what laws (US or Canada), where would the incident command 
posts be located, what is the limit of financial liability, etc.  A comparative analysis table helps cover all 
bases and assist the reader in appreciating the complexities. (Noted on page 19)

A vessel  based spill that is in…A vessel  based spill that is in…A vessel  based spill that is in…
US Waters & a US owned vessel US Waters & an International Vessel US Waters & a Canadian Vessel

Canadian Waters & a Canadian-
owned vessel

Canadian Waters & an International 
Vessel

Canadian Waters & a US Vessel
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9. (OPIN) REGARDING THE CANADA-UNITED STATES JOINT MARINE POLLUTION 
CONTINGENCY PLAN (JRP) AND JOINT RESPONSE TEAM (JRT):  

The fundamental flaw of the JCP delivery by the JRTs is that vessel owners that service US and Canada - 
and potentially a Responsible Party (RP) do not appear to have had meaningful engagement the JCP/
Annexes delivery by way of discussions, processes and exercises.  For example, the CANUSDIX 
exercises have been somewhat inclusive of an RP, but certainly not the CANUSPAC exercises.  This 
industry engagement and sanctioning of the JCP delivery process are important given the purpose and 
principles stated in the JRP.

The purpose of the JRP states:  

103.2 The JCP facilitates, on behalf of both parties, coordination of response activities 
undertaken by or on behalf of those responsible for a discharge of a harmful substance.

This purpose is based on the following JRP’s principles for response:

201.1 Response to discharges of harmful substance incidents in Canada and the United States is 
predicated on the principle of the use, to the greatest extent possible of private sector resources 
augmented by public resources, as necessary, as determined by the CCG On-scene Commander 
or USCG On-Scene Coordinator in coordination with the entity responsible for causing the 
discharge.

There has been little indication that the shipping industry is fully amenable to this coordination on its 
behalf, and - if so - under what arrangement.  

The inference is that the USCG and CCG manage the response as if in the “national interest”.  Given the 
multiple emergency management layers, different response systems between the CCG and USCG, and 
absence of the RP in exercises does not foster confidence in achieving a successful spill response.  

The Task Force may want to canvas the shipping industry to see if they agree to item 103.2 and the 
principle 201 and what it really means to them strategically, organizationally, and operationally. (Noted on 
page 24)

10. (TECH) REGARDING THE CHALLENGES FROM THE 1989 NESTUCCA SPILL EVENT AND 
THAT REMAIN TODAY: 

The Task Force may want to add to the list of challenges the US/Canada differences in natural resource 
damage assessment, as well as decision-making (and capability) for dispersant use and in-situ oil burning.  
(Noted on page 25)

11. (EDIT) “CANADIAN COAST GUARD, U.S. COAST GUARD, ENVIRONMENT CANADA AND 
TRANSPORT CANADA DECLINED TO PARTICIPATE AS OFFICIAL MEMBERS OF THE 
PROJECT WORKGROUP”:  

Did these agencies provide a reason for declining to participate? Did they provide inputs into the draft 
document?  The report should elaborate on their inputs and influence in preparing this report as they are 
key agencies in transboundary matters. (Noted on page 28)
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TOPIC:	  INITIAL	  NOTIFICATIONS	  AND	  ACTIVATION	  OF	  THE	  JOINT	  CONTINGENCY	  PLAN
(Pages	  30	  to	  33)

12. (EDIT) “CANADIAN LAW REQUIRES A PERSON WHO HAD POSSESSION, CHARGE OR 
CONTROL OF A SUBSTANCE IMMEDIATELY BEFORE IT IS SPILL TO IMMEDIATELY REPORT 
THE SPILL TO THE PROVINCIAL EMERGENCY PROGRAM BY TELEPHONING 1-800-663-3456 
OR 1-800-OILS-911”: 

This statement needs to specify that this notification to the Provincial Emergency Program is according to 
Provincial law.  The use of “Canadian” infers federal legislation.  

There is good cooperation – but not perfect – between federal and provincial spill call centres to exchange 
incident notifications – such as Provincial Emergency Program (PEP) and Marine Communications & 
Traffic Services (MCTS).   Where a ship is not under control due to loss of steerage or engine system, the 
federal notification of the Province is somewhat poor.  There is a better cooperation with marine spills.  
(Noted on page 30)

13. (EDIT) & (OPIN) “RECOMMENDATION UNDER NOTIFICATIONS THAT CONTACT 
INFORMATION FOR SPILL NOTIFICATIONS SHOULD BE MAINTAINED REGULARLY”:   

There use to be a regularly maintained “Environmental Emergency Contact List” for the Pacific Region 
jointly compiled by Environment Canada, Burrard Clean Operations, Ministry of Environment, and the 
CCG.  It was a large white binder with very comprehensive emergency contact listings by many 
categories.  Environment Canada kept the Word documents up-to-date when changes occurred and made 
regular distributions.  The last version was 2004.  It hasn’t been maintained since probably due to 
downsizing of departments and lack of interagency coordination.  The task force report could reference 
the above binder and research its status.

TOPIC:	  COORDINATION	  OF	  CANADIAN/U.S.	  RESPONSE	  STRUCTURES	  AND	  COMMAND	  POSTS	  
(Pages	  35	  to	  51)

14.  (TECH) & (OPIN) “MOST CANADIAN ORGANIZATIONS SUBSCRIBE TO ICS AT SOME 
LEVEL; IT FORMS THE BASIS FOR THE BRITISH COLUMBIA EMERGENCY RESPONSE 
MANAGEMENT SYSTEM (BCERMS) AND THE CANADIAN FEDERAL EMERGENCY 
RESPONSE MANAGEMENT SYSTEM (FERMS) WHICH INTEGRATES THE GOVERNMENT OF 
CANADA’S RESPONSE TO EMERGENCIES”: 

The FERMS was developed by Public Safety Canada and reflected in the Federal Emergency Response 
Plan 2009: http://www.publicsafety.gc.ca/prg/em/ferp-eng.aspx.  This plan states:  

The Federal Emergency Response Management System (FERMS) is a comprehensive 
management system which integrates the Government of Canada’s response to emergencies. It is 
based on the tenets of the Incident Command System and the Treasury Board Secretariat’s 
Integrated Risk Management Framework. (Emphasis added).

The plan is speaks about the tenets of ICS, but does not provide the ICS organization nor protocols, 
forms, etc. The integration of federal agencies under the FERMS is primarily at the supporting levels at 
Emergency Operations Centres (EOC).  There are no site (command post) level federal plans of 
designated lead federal agencies that actually use the ICS as per the NIMS type ICS. Only BC, BCO, 
shipping and oil handling industry have ICS-based plans that can readily harmonize with those of the 
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United States (organization, terms, protocols, forms, etc).  As such, the highlighted statement is 
misleading that the federal government is ICS savvy.  For more discussion on this issue of emergency 
management harmonization and capacity building by the federal government of Canada visit 
EnviroEmerg.ca Discussion site at: http://web.mac.com/enviroemerg/Site/Discussion/Discussion.html
and read the article titled. Building Emergency Response Capability And Capacity With The Federal 
Government And Amongst Canada’s Response Community.  (Noted on page 34)

15. (TECH) “CANADIAN STANDARDS ASSOCIATION’S STANDARD (CAN/CSA-Z731-03 
(R2009)) ON EMERGENCY RESPONSE PLANNING MANDATES ICS FOR CANADIAN 
INDUSTRY”:  

This standard does not mandate or even mention the ICS.  It is more that the petroleum, chemical, 
transportation industries have chosen ICS at the emergency management system to meet the intent of the 
CSA standard.  However, since about 1992, the BC Guideline for Industrial Emergency Planning does 
recommend the use of ICS.  See: http://www.env.gov.bc.ca/eemp/resources/guidelines/bc.htm (Noted on 
page 34)

16. (TECH) & (OPIN) “THE CANADIAN COAST GUARD’S RESPONSE MANAGEMENT 
SYSTEM (RMS) IS ICS-BASED AND USES AN ICS-TYPE STRUCTURE”: 

The CCG’s Response Management System (RMS) should not be considered ICS based as there are too 
many differences such as not using the ICS forms, different terminology, do not use of Unified Command, 
and more. This statement infers that other agencies are both capable and willing to work under the RMS 
which is probably not the situation  (Noted on page 34)

17. (OPIN) “IF THE POLLUTER IS UNKNOWN, UNWILLING OR UNABLE TO TAKE ON THE 
DUTIES OF THE ON-SCENE COMMANDER, OR HAS REACHED HIS LIMITS OF LIABILITY 
AND DECLINES TO CONTINUE THE MANAGEMENT OF THE RESPONSE, THE CANADIAN 
COAST GUARD WILL ASSUME THE MANAGEMENT OF THE POLLUTION INCIDENT AS THE 
ON-SCENE COMMANDER (OSC)”: 

In this report’s statement, the terms “unwilling” or “unable” is open to interpretation.  If an RP is 
unwilling to deal with oiled wildlife because the birds are not endangered, but is undertaking all other 
assignment satisfactorily, is this reason enough for the CCG to assume the OSC position?  The CCG has 
no written criteria for these terms and could be tested in court if they take over and incident simply based 
on their opinion.  The only hard fact is when a ship owner reaches its limit of financial ability, then it will 
be both “unwilling” and “unable” to continue emergency management and operations.  This ability to be 
released from further obligations is supported by Canadian legislation to cease (Marine Liability Act). 
(Noted on page 34)

18. (OPIN) “IT IS NOT CLEAR WHETHER THE CANADIAN COAST GUARD WOULD ASSUME 
THE FEDERAL MONITORING OFFICER OR THE ON-SCENE COMMANDER ROLE DURING A 
TRANSBOUNDARY SPILL”. 

This statement is the million dollar question that puts the whole transboundary response in jeopardy, 
because if the CCG does take the On-Scene Commander (OSC) role it would try to “punt” the Province, 
First Nations, Local Government, and the RP (spiller) out of Unified Command and then use its RMS that 
is not readily understood by the USCG nor Response Organizations.  The shift in response paradigms of 
ICS/US to RMS and no UC would be extremely political and dysfunctional. (Noted on page 35)
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19 (TECH) “IN BRITISH COLUMBIA, THE MINISTRY OF ENVIRONMENT WILL HAVE A 
PRESENCE AT ALL SPILLS IMPACTING PROVINCIAL LANDS, AND WILL BE THE LEAD 
AGENCY WHEN IT IS A LAND-SOURCE SPILL FROM PROVINCIAL LANDS”:  

This statement is somewhat incorrect.  The statement appears to have originated from the federal 
government on determining when and where a province is engaged in a spill. This wording is often seen 
in federal response plans that try to stipulate other jurisdiction’s strategic role in emergency response.   

The Ministry of Environment is the lead (key) provincial agency for all spills regardless of origin and 
source…this by provincial mandate and law (Ministry of Environment Act and Emergency Program Act).  
Refer to information on MoE’s emergency delivery at: http://www.env.gov.bc.ca/eemp/overview/erd.htm 

This statement should be corrected with input from the BC Ministry of Environment’s Emergency 
Management Program.  (Noted on page 35)

20. (OPIN) “ENVIRONMENT CANADA AND OTHER CANADIAN AGENCIES ARE ABLE TO 
OPERATE ACCORDING TO FERMS AS WELL AS THE RMS SYSTEM USED BY THE CANADIAN 
COAST”:

This statement is not true, more an assumption than fact.  There should be more research behind this 
statement by contacting Environment Canada and other federal agencies that could be involved in an oil 
spill and ask them if they know of the RMS and have ever exercised under it.   (Noted on page 35)

21. (TECH) “A NUMBER OF OTHER CANADIAN AGENCIES MAY BE INVOLVED IN A 
RESPONSE….. INCLUDING FIRST NATIONS”:  

“First Nations” in this sentence is a “jurisdiction” and should not be lumped into a list of federal agencies.  
This should be corrected. (Noted on page 35)

22. (OPIN) “THE LEAD AGENCIES IN A TRANSBOUNDARY SPILL DERIVE THEIR 
AUTHORITY FROM THEIR OWN JURISDICTIONS; THIS BASIC FACT MAKES IT DIFFICULT 
TO ESTABLISH ONE JOINT COMMAND CENTER.  THE LEGAL AND LOGISTICAL 
CHALLENGES TO OPERATING OUTSIDE OF ONE’S HOME JURISDICTION WOULD BE 
ESPECIALLY CHALLENGING IF THE RESPONSE WAS AN EXTENDED ONE.  ON THE OTHER 
HAND, THE USE OF SEPARATE COMMAND POSTS WILL POTENTIALLY RAISE THE COST OF 
RESPONSE BY REQUIRING THE RESPONSIBLE PARTY (RP) TO STAFF TWO COMMAND 
POSTS”.  

This excerpt is one of the very few places in the report that suggests what might be expected of a 
Responsible Party (RP).  However, the location and number of Command Posts would be largely 
determined by the RP to ensure effective management of the spill – e.g. span-of-control.  The driver will 
probably not – and should not - be to accommodate national jurisdictions, per se.  

What federal, provincial, state, local govt jurisdictions should consider is establishing their own 
Emergency Operations Centers (EOC) that supports the RP’s Incident Command Post(s) and manage the 
consequences of the incident to each jurisdiction.  (Explanatory Note:  Responders located at the Incident 
Command Posts manage the incident, whereas those at EOCs manage consequences (e.g. vessel traffic 
closures) and supports their respective Incident Commander at the Incident Command Post functioning 
under Unified Command.)  The goal of each EOC is to minimize the number of responders at the Incident 
Command Post.  Responders that attend an ICP should only those that have direct operational mandates 
that also includes in planning, logistics, and admin/finance, as well have a specific need to integrated as a 
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RP/government incident management team(s).  The RP would appreciate that the EOC’s screen and 
rationalize who actually works at the site (Command Post) and field (tactical) levels of response.  

Providing some liaison staff between the EOC could be done.   Sending liaison people at the Incident 
Command Post does not work very well.  

When there is more than one Incident Command Post, an Area Command (AC) is generally established as 
per the Incident Command System.  The Area Command should only address the transboundary issues – 
such as people clearing customs - and the allocation of resources between the command posts.  The Area 
Command could also be unified and integrated.   The National Commission on the BP Deepwater Horizon 
Oil Spill and Offshore Drilling report on DECISION-MAKING WITHIN THE UNIFIED COMMAND is 
an important reference to garner some lesson-learned.  (See: http://www.oilspillcommission.gov/
library#supporting-documents).

A major challenge of a transboundary spill is how to consolidate local governments and First Nations as 
many will be affected. Most do not know how to be engaged in Unified Command, and if knowledgeable, 
would want their own Incident Commander present.   Too many IC’s could be attending and dividing 
Unified Command.   Each as a right to be in UC under the ICS, but some thought should be in having one 
IC representing the collective interests of local government, and another the collective interests of First 
Nations (Tribal Bands).  Probably wishful thinking here.  

Recommended is a guideline explaining on how and why to invoke EOC(s), AC, and ICP(s), and UC 
representation for the purpose of optimizing response staffing and efforts.  The guideline could provide 
criteria for managing the incident (ICP), allocation resources (AC), managing consequences & support 
(EOC) and designation of Incident Commanders (UC).   This guideline could be prepared in layman’s 
language and level of detail; avoiding the complexities around NIMS and other response systems.

The JRP and the Task Force project has not explored the relationship of EOC’s with one or more Incident 
Command Post invoked by an RP, nor the application of Area Command.  This is a significant 
shortcoming in the JRP and should be a focal point addressed the Task Force’s Report.   (Noted on page 
35)

23. (OPIN) “ALTHOUGH THERE ARE A NUMBER OF DISTINCTIONS BETWEEN THE U.S. AND 
CANADIAN MODELS FOR RESPONSE, THE PRIMARY DIFFERENCE LIES IN THE COMMAND 
STRUCTURE.  UNDER THE ICS SYSTEM, THE RESPONSIBLE PARTY (RP) WILL BE IN A 
UNIFIED COMMAND WITH THE FEDERAL ON-SCENE COORDINATOR (OSC), PLUS 
AFFECTED STATE AND TRIBAL OSCS.  UNDER THE RMS SYSTEM, THE RP MAY BE THE 
INCIDENT COMMANDER (IC), WITH THE CANADIAN COAST GUARD SERVING AS A 
FEDERAL MONITORING OFFICER.  AS A RESULT, AN RP’S IC COULD HAVE THE FINAL SAY 
IN CANADIAN WATERS, WHEREAS THE USCG’S FOSC WOULD HAVE THE FINAL SAY IN U.S. 
WATERS”:

The CCG’s policy is not to adopt Unified Command and instead uses its role as the Federal Monitoring 
Officer (FMO) functioning at arms-length from the RP, as well as from the province, First Nations, and 
local governments.   This federal policy does not stop other jurisdictions from seeking Unified Command 
with the RP and each other. As stated, in Canada the RP generally has most of the say…as they are paying 
for the response. It is also understood that resource agency sets the protection priorities. 

Should the RP not adopt UC and team integration, there will be significant political pressure.  This could 
occur if the CCG’s FMO, the  RP’s lawyer or advisor recommends against Unified Command.  If ICS/UC 
is not applied, then the last two decades of marine oil spill exercises with Burrard Clean Operations and 
the shipping industry in Canada is basically thrown-out-the-door.  
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As for who has the “final say”, Canada generally lets the RP be the spokesperson for UC as they are 
paying and caused the problem so takes-the-heat.  As per the ICS protocol for UC, the spokesperson can 
change depending on the phase of the incident, such as the Province (MoE) may assume this role during 
the shoreline cleanup operations.  

If there is issues that cannot be resolved by UC, they can be taken to the Executive/Policy Group…aka 
Crisis Management Team - of the respective jurisdictions such as those of the RP, feds, Prov to deal with 
in order to allow incident management to continue forward.  From a Canadian perspective, consensus and 
cooperation is important.  

If the CCG takes the USCG’s FOSC approach and was not part of the UC consultations, there will be 
political outcry for certain.  Perceived political power shouldn’t trump respect for other jurisdiction’s 
values and interests.  For more discussion on this issue go to EnviroEmerg.ca discussion site at: http://
web.mac.com/enviroemerg/Site/Discussion/Archive.html
 and read article  Unified Command is More Than About Authority - It Also About Respect

The first contentious issue for Canada will probably be the establishment of UC, followed by the 
dynamics between the Environmental Unit driving response priorities or the federal Regional 
Environmental Emergency Response Team (REET). (Noted on page 35)

24. (OPIN) “THE CANADIAN COAST GUARD FEDERAL MONITORING OFFICER WILL 
PROVIDE ADVICE/GUIDANCE TO THE ON-SCENE COMMANDER AS NECESSARY.   IF THE 
POLLUTER IS UNWILLING OR UNABLE TO RESPOND TO THE SATISFACTION OF THE 
FEDERAL MONITORING OFFICER”:

Providing advice as an FMO is not the same as participating in establishing the response objectives and 
strategies and the Incident Action Plan with the RP.  If the advice provided by the FMO is to vet the 
inputs of the other jurisdictions function within UC will have significant political ramifications. (Noted on 
page 40)

25. (OPIN) “THE CANADIAN COAST GUARD WILL ASSUME THE MANAGEMENT OF THE 
RESPONSE AS THE ON-SCENE COMMANDER.  IN THOSE CIRCUMSTANCES, THE CANADIAN 
COAST GUARD WILL INFORM THE POLLUTER OF ITS INTENTION IN WRITING”:

As commented on already, the CCG has not established criteria on what constitutes a polluter being 
unwilling or unable to response satisfactorily.   Generally, any “turn-over” would result when the 
shipowner has reached its limit of financial responsibility.  This transboundary report should list find out 
from the CCG what factors define “unwilling” or “unable”. (Noted on page 40) 

26. (OPIN) “THERE MAY BE CIRCUMSTANCES DURING A RESPONSE FOR THE USE OF 
PUBLIC SERVICES AND RESOURCES TO AUGMENT THE POLLUTER’S RESPONSE EFFORTS. 
THIS MAY BE AT THE REQUEST OF THE POLLUTER’S ON-SCENE COMMANDER.  WHEN 
SUCH A REQUEST IS MADE BY THE POLLUTER’S ON-SCENE COMMANDER, THE FEDERAL 
MONITORING OFFICER SHALL MAKE A DETERMINATION AS TO WHETHER OR NOT IT IS IN 
THE BEST INTEREST OF THE PUBLIC TO USE NON-PRIVATE SECTOR SERVICES OR/AND 
RESOURCES TO AUGMENT THE POLLUTER’S RESPONSE.  WHEN DEEMED NECESSARY BY 
THE FEDERAL MONITORING OFFICER, THE CANADIAN COAST GUARD MAY DEPLOY ITS 
RESPONSE EQUIPMENT TO ASSIST THE POLLUTER’S RESPONSE”:  

The situation of is more likely that the federal politicians will demand that all of CCG’s resources be 
engaged in the marine oil spill, BUT the Responsible Party refuses these resources for spill operations as 
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the FMO is not part of UC and hence nor included in the Incident Action Plan (IAP) assignments.  If 
federal resources are not part of the IAP, the RP essentially has little say on direction or management of 
the resources.   This is tantamount to someone else spending the RP’s money without consent or full 
knowledge.  (Noted on page 40)

27 (OPIN) “ONCE THE POLLUTER IS ABLE TO CARRY OUT OPERATIONS, THE CANADIAN 
COAST GUARD MAY BEGIN TO STAND DOWN THEIR OPERATIONS AND EQUIPMENT.”

This statement conflict with the one above on CCG’s ability and interest in augmenting the RP’s and other 
jurisdictions response efforts.   This action to “stand-down” reflects the essence of the federal plan and 
polices for marine oil spill response since 1995 when the Canadian oil spill response organization regime 
was established under the Canada Shipping Act.  That is to let industry capitalize response equipment and 
delivery the services, thereby allowing the CCG just to monitor.  The standing down of federal resources 
under the management of CCG conflicts with the messaging conveyed in the JRP and its annexes – rather 
schizophrenic messaging here. (Noted on page 40)

28 (TECH) “IN THE EVENT THAT THE CCG ASSUMES MANAGEMENT OF THE RESPONSE, 
THE FMO BECOMES THE ON-SCENE COMMANDER (OSC).  WHEN THIS OCCURS, FUNDING 
FOR THE CONTINUATION OF THE RESPONSE WOULD BE RECOVERED FROM THE SHIP-
SOURCE OIL POLLUTION FUND (SOPF), WHICH WOULD SEEK REIMBURSEMENT FROM 
THE POLLUTER”:

In	  Canada,	  if the spill is non-persistent oil or a bunker spill (not cargo), the only funds for the response 
will be from the ship owner’s P&I club.  There is a likelihood the RP reaching its limits of financial 
liability (LFL) and become an unwilling/unable polluter well before incident closure – probably when 
there is still oil on the water. 

The maximum amount of funds from the SOPF is $155,318,424 for all claims from one oil spill, then the 
money comes from federal General Revenue (aka Taxpayer).  To obtain “reimbursement from the 
polluter” once it has reached its LFL is not possible as the federal Marine Liability Act protects the ship 
owner.

If a spill of bulk persistent oil as cargo (e.g. barge/tanker), the tanker or barge owner has about $1.5 
billion available for response.  The unknown legal issue is that - if a the RP becomes unwilling to 
response (or poor performance) before reaching its LFL - does the Canadian Coast Guard have access to 
these international funds?  This is not an issue for the USCG as they can tap into the US Oil Trust Fund.  
This question of financial risk for Canada should be investigated. 

As an aside, there is a issue pertaining to how much a Responsible Party can "park" funds for future legal 
costs, fines, and damage compensation.  There are no legal requirement to that requires the RP to make 
their contingency money transparent.  As a financial risk mitigation strategy, the money used for actual 
response is the lowest priority to a spiller.   For example, a bulk carrier grounds and releases its bunker 
fuel - say 6,000 tonnes - the ship owner has maybe $30 million from its P&I Club insurance.  Of this 
amount, it parks $10 million for future legal fees, fines, and future damage compensation.  This leaves 
$20 million for actual spill response, about 15 days of operational activity for a spill that would required 
months of cleanup.  So 15 day's later, the CCG assume incident management funded under the SOPF until 
it runs out, then into General Revenue.  The project group may want investigate this issue for both Canada 
and the United States (Noted on page 40)
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29 (TECH) & (OPIN) “THE ROLE OF THE CCG AS OSC IN A TRANSBOUNDARY SPILL IS 
FURTHER UNDERSCORED IN SECTION VI OF THE CANUSPAC ANNEX AND SECTION 601 OF 
THE CANUSDIX ANNEX; IDENTICAL LANGUAGE IN BOTH ANNEXES STATES “IN ALL 
CASES WHERE THE CANADA-U.S. JCP IS ACTIVATED, THE CCG WILL ASSUME THE OSC IN 
CANADIAN WATERS.”

The statement in all cases where the Canada-U.S. JCP is activated, the CCG will assume the OSC in 
Canadian waters is contrary to the CCG’s policy on the roles of the FMO and OSC as per their national 
oil spill pollution response plan.  

Ironically, this arrangement shows that the CCG is willing to establish Unified Command with the USCG 
(which includes participation by US states, tribes, and local govt) than with Canadian jurisdictions.  This 
would be negatively viewed in Canada.

Furthermore, the policy direction of the JCP takes precedence over the annexes.  That is, it is generally 
inappropriate to state a higher level of strategic involvement in an annex that the covering plan. (Noted on 
Page 41)

30 (TECH) REGARDING PROVINCIAL RESPONSIBILITIES:

This section needs review by the BC Ministry of Environment’s Emergency Management Program as 
there are several errors.  Spills the impact or threaten provincial lands and interest are managed by MoE 
by mandate and law – the lead provincial agency for spills.  (Noted on Page 41)

31 (TECH) “FOR SPILLS FROM FEDERAL LANDS, PIPELINE LEAKS, OR SHIP-SOURCE 
SPILLS THAT AFFECT THE PROVINCE, THE MINISTRY WILL HAVE A LEAD INDIVIDUAL 
WORKING IN A UNIFIED COMMAND AND/OR IN A SENIOR MANAGEMENT ADVISORY 
TEAM”:   

This statement is correct, except for the abstract option “or in a senior management advisory team”.  
Never hear of this in ICS nor mentioned the BC Marine Oil Spill Response Plan.  MOE uses ICS that 
includes UC and the integration of provincial response personnel/technical specialists into one Incident 
Management Team.  This matter of “management advisory team” should be clarified with MOE’s 
emergency program – probably MoE/CCG’s way around not having to use the term Unified Command 
with the CCG. (Noted on page 41)

32 (TECH) “FOR SIGNIFICANT SPILLS, THE PROVINCE MAY CHOOSE TO ENTER UNIFIED 
COMMAND WITH THE RP OR AUGMENT THEIR RESPONSE EFFORTS TO ENSURE THAT 
PROVINCIAL ECONOMIC, SOCIAL AND ENVIRONMENTAL INTERESTS ARE PROTECTED”:  

The word “or” should be changed to “in order to” as the main purpose of Unified Command is to enable a 
jurisdiction to augment response efforts by sharing in the effort to achieve the mutually agreed on 
response objectives, strategies, tactics, and assignments as per the Incident Action Plan. (Noted on page 
42)
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33 (INFO) “THE PROVINCE ALSO HAS THE OPTION OF ISSUING A LEGAL “ORDER” TO 
FORCE THE RP TO COMPLY WITH THE PROVINCE’S DIRECTIONS, SO THE PROVINCE DOES 
NOT NECESSARILY HAVE TO EXERCISE THEIR OPTION TO TAKE OVER THE RESPONSE OR 
PORTIONS OF IT.  THIS DOES NOT RELIEVE THE RESPONSIBLE PARTY FROM THEIR 
OBLIGATIONS TO RESPOND AND PAY”:

Issuing an Order can be view in two different ways by an RP: 1) favourable in that it makes it clear what 
the provincial interests are and the performance measures to be 
met  OR 2) a threat or intrusion on what is an RP may deem as a federal matter. (Noted of page 42).

34 (INFO) “ENVIRONMENT CANADA (EC) IS THE LEAD FOR OIL SPILLS ORIGINATING 
FROM THE LAND UNDER THEIR JURISDICTION (I.E. FIRST NATIONS, FEDERAL PARKS, 
ETC”:

EC as a potential lead federal agency has never taken a command role in British Columbia, and probably 
never will.  Their comfort zone is managing the REET. (Noted on page 42)

35 (INFO) & (TECH) “ACCORDING TO CANADIAN LAW, THE CO-CHAIRS OF THE REET SIT 
ON THE ADVISORY STAFF OF THE OSC AND PROVIDE CONSOLIDATED ENVIRONMENTAL 
ADVICE DURING THE COURSE OF RESPONSE OPERATIONS”:  

This “According to Canadian law” should be referenced as REET is never mentioned in any Act nor 
Regulation such as the Canada Shipping Act.  The taskforce should verify this statement with the actual 
reference to legislation.  (Noted on page 42)

36 (OPIN) “FIRST NATIONS THEMSELVES, WHICH ARE A RECOGNIZED LEVEL OF 
GOVERNMENT IN CANADA AND THEREFORE MAY PARTICIPATE IN UNIFIED COMMAND IF 
THE INCIDENT DIRECTLY AFFECTS RESERVE LANDS.  CANADIAN COURTS HAVE DECIDED 
THAT FIRST NATIONS MUST BE CONSULTED WHEN THEIR LANDS OR TERRITORIES ARE 
AFFECTED”:

This statement is a very correct and important statement with significant ramifications for CCG in that 
First Nations being relegated to REET (arms-length to command) may not meet the needs for full 
consultation as would an UC arrangement. (Noted on page 42)

37 (INFO) “IT SHOULD BE NOTED, HOWEVER, THAT THE CERTIFIED RESPONSE 
ORGANIZATIONS IN CANADA ARE NOT REQUIRED TO PROVIDE SERVICES FOR A VESSEL 
CASUALTY ITSELF (SUCH AS SALVAGE, CARGO REMOVAL, ETC.)”

In regard to the roles of Response Organizations in Canada, the taskforce working group may want to also 
note that …though it is a legal requirement of major vessels of a specified size to have an arrangement 
with a Transport Canada certified RO, the ship owner is not legally required to actually employ them if it 
has a casualty – even if oil is spilled.   This would be tantamount to an unwilling or unable RP.  

If the CCG takes over the emergency management, they do not have an arrangement with BCO so will 
have to pay full cost for the response organization’s services – 50% increase.  Ironically, MOE has an 
arrangement with BCO so would get a discount for its services.  Just an interesting aside note. The 
working group may want to verify this information. (Noted on page 43)
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38 (INFO) REGARDING THE CITED 2008 REPORT TITLED: MAJOR MARINE VESSEL 
CASUALTY RISK AND RESPONSE PREPAREDNESS IN BRITISH COLUMBIA:

The URL for this report is:
http://www.livingoceans.org/files/PDF/energy/LOS_marine_vessels_report.pdf
(Noted on page 43)

39 (TECH) & (OPIN) “IN ADDITION, THE ROLE OF THE PROVINCE OF BRITISH COLUMBIA 
WOULD NOT BE EQUIVALENT TO THAT OF THE STATES OF WASHINGTON OR ALASKA.  
BRITISH COLUMBIA WOULD HAVE ACCESS TO THE RESPONSE STRUCTURE PRIMARILY 
THROUGH THE REGIONAL ENVIRONMENTAL EMERGENCY TEAM, WHEREAS THE STATES 
WOULD HAVE THEIR OSCS IN UNIFIED COMMAND”: 

This statement is not correct. If the CCG had its way, the representation of the province would only be in 
the REET.  The BC Marine Oil Spill Response Plan places the role, functions, etc of the Province via the 
Ministry of Environment the same as that of the States of Washington or Alaska in both ICS organization 
and protocols.  MoE’s spill response plans can be found at: 
http://www.env.gov.bc.ca/eemp/resources/response/index.htm

This statement should be removed.  

It would also be worthwhile introducing and referencing MoE’s mission statement and guiding principles, 
emergency response delivery, and oil spill response strategy as per the following three links.  One will see 
that the response approach of inclusiveness and teamwork, and shared responsibility.

1. Mission Statement & Principles: http://www.env.gov.bc.ca/eemp/overview/principles.htm
2. Delivery Principles:” http://www.env.gov.bc.ca/eemp/overview/erd.htm
3. Oil Spill Response Strategy:
http://www.env.gov.bc.ca/eemp/resources/strategies/oilstrat.htm

(Noted on page 44)

40 (OPIN) “WHILE DOCUMENTATION TOOLS {OF THE CCG} MAY HAVE DIFFERENT 
NAMES, THEY ARE ESSENTIALLY PRODUCING THE SAME INFORMATION, SUCH AS 
STATUS, MAPS, RESOURCES, ETC.  FOR INSTANCE, RMS DOES NOT USE ICS FORMS SUCH 
AS 201, 204, ETC.  THEY DO USE “NEXT OPERATIONAL PERIOD PLANS” AND “MISSION 
STATEMENT” FORMS WHICH ARE ANALOGOUS.  WHAT MAY BE MORE OF AN ISSUE IS 
THAT THE RMS OPERATIONAL PERIOD AND MEETING SCHEDULES ARE NOT CONSISTENT 
WITH ICS PLANNING PERIODS WHICH ARE BOTH DOCUMENTED BY AND GENERATE ICS 
FORMS” {EMPHASIS ADDED}

The inference here about the CCG’s Response Management System (RMS) is that there is no real issue 
regarding the differences with the ICS used by most other US agencies, industry, province etc.  However, 
during the heat of an emergency is not the time to learn and explain a different emergency management 
system. The RMS has never been exercised with an RO, RP, of Province. (Noted on page 45)
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41 (INFO) “THE RMS SYSTEM USES A REGIONAL ENVIRONMENTAL EMERGENCY TEAM 
(REET), WHICH IS CO-CHAIRED BY ENVIRONMENT CANADA AND THE PROVINCE OF 
BRITISH COLUMBIA AS REPRESENTED BY THE MINISTRY OF ENVIRONMENT”:

According to the BC Marine Oil Spill Response Plan, the co-chairing of REET by MoE is conditional on 
the Province having representation on Command as follows (excerpt from plan):

3.11 Federal/Provincial/Industry Interface

During a marine oil spill necessitating a multi-agency or industry response, the provincial Incident 
Commander will immediately seek to establish a Unified Command (UC) with the lead federal 
agency and the Responsible Party (RP), and will request integration of provincial response team 
members into an integrated industry/government response team. Integration with the Responsible 
Party’s response organization (RO) will also be encouraged. The objective is to maximize the use 
and deployment of limited response equipment and personnel, before out-of-province or out-of-
country resources are deployed, and to ensure each jurisdiction and the Responsible Party is 
strategically situated to meet their mandated and/or legal responsibilities. Local government and 
First Nations are considered jurisdictions and eligible for participation in unified command.

The provincial Planning Section Chief, or delegated person, will co-chair or liaise with the primary 
federal representative, responsible for environmental advice, planning or assessment, such as 
the federal Regional Environmental Emergency Team (REET). This participation is limited to 
planning functions and under the condition that a unified command with the federal lead agency 
has been established. The Environmental Unit within this plan provides this inter-agency 
integration function for the province.

(Noted on page 45)

42 (INFO) & (OPIN) “IN THE CANUSPAC ANNEX, SECTION XI.C, SENSITIVE 
ENVIRONMENTS PLAN, IT IS NOTED THAT THE REGIONAL ENVIRONMENTAL 
EMERGENCIES TEAM (REET) WILL PROVIDE ALL ENVIRONMENTAL SENSITIVITY 
INFORMATION IN CANADA”:

Not quite correct.  This maybe the case in Eastern Canada, but in British Columbia it is the province that 
has done all the coastal resource and oil sensitivity mapping and would be the primary provider of this 
data…as has been the situation for over a decade of joint exercises with Burrard Clean Operations.  
Furthermore, the information would primarily be provided through the Environmental Unit…which 
maybe integrated with the REET (essentially the same people and mission).  The task force may want to 
clarify this with MoE’s Emergency program. (Note on page 46)

43 (OPIN) “ANOTHER MODEL WORTH CONSIDERATION IS THE JOINT ENVIRONMENTAL 
SECTION DESCRIBED IN APPENDIX K OF THE CANUSLANT ANNEX.   APPENDIX K STATES 
THAT “DUE TO THE CHALLENGES OF COORDINATING SCIENTIFIC, ENVIRONMENTAL AND 
REGULATORY FUNCTIONS DURING AN INTERNATIONAL SPILL, A SEPARATE ICS/RMS 
SECTION (CALLED THE JOINT ENVIRONMENTAL SECTION”

Basically, if the organization is not exercised, it will not work.  Not worth considering the mixing the 
REET, with EU, with UC, with RMS.  This is a model of Eastern Canada where the REET is quite strong, 
it will not work in B.C.  (Noted on page 46)
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44 (TECH) & (INFO) “ISSUE RESOLUTION AS A TOPIC IS NOT ADDRESSED IN EITHER THE 
CANUSPAC OR CANUSDIX ANNEXES. HOWEVER, THE ROLE OF LIAISON OFFICERS IS 
ADDRESSED IN ALL THREE DOCUMENTS”. 

An issue that cannot be resolved by UC is generally elevated to the “Policy Group/Agency Executive or 
otherwise called the Crisis Management Team that comprise of the “executives” of each jurisdiction 
(CEO, Deputy Ministers).  This is standard practice in emergency management and not addressed in the 
report.  It is not the role of a Liaison Officer to resolve the issue, but to “package” and “communicate” the 
issue to these executive levels.  UC needs to frame the issue and options.  (Noted on page 47)

45 (OPIN) “AS A CONSEQUENCE OF THE INDEPENDENT NATURE OF THE MANAGEMENT 
OF A CROSS BORDER SPILL WHEN TWO COMMAND POSTS ARE ESTABLISHED, THE 
SINGLE RP/POLLUTER WOULD BE IN THE POSITION OF HAVING TO SATISFY MULTIPLE 
AGENCIES ON EACH SIDE OF THE BORDER. IDEALLY THE RP WOULD HAVE CONSISTENT 
AND UNIFORM DEMANDS PLACED ON THEM REGARDING THE APPROPRIATE LEVEL OF 
RESPONSE NEEDED.  HOWEVER, DIFFERENCES IN THE AMOUNT OF SPILLED OIL ON THE 
RESPECTIVE SIDES OF THE BORDER, ITS MOVEMENT, SHORELINE TYPES AND NATURAL 
RESOURCES AT RISK WILL ALMOST GUARANTEE THAT THE RESPONSES WILL NOT BE 
IDENTICAL.  THE LIAISON OFFICERS PLACED IN THE RESPECTIVE COMMAND POSTS 
WOULD BE IN THE IDEAL POSITIONS TO PROVIDE GOOD INTER-COMMAND POST 
COMMUNICATION IN THIS REGARD.  SUCH COMMUNICATION WILL HELP ENSURE THAT 
THE RP UNDERSTANDS AND CAN BEST MEET THE EXPECTATIONS OF EACH COAST 
GUARD.” 

Exchanging Liaison officers generally do not work very well. It is better to have technical representations 
(specialists) in the EU and at least jurisdictional representative in UC at a primary Incident Command 
Post, the Area Command or both.  As mentioned, yet not discussed, is the role of Emergency Operations 
Centres to take some of the pressure of the RP. (Noted on page 47).

46 (OPIN) REGARDING THE THREE TYPES OF RESPONSE ACTIONS WHICH WOULD NEED 
TO BE COORDINATED BETWEEN THE U.S. AND CANADIAN OSCS AS PER THE CANUSPAC 
AND CANUSDIX ANNEXES.

The three response actions listed need to be prefaced and connected with what the Responsible Party is 
undertaking in concert with other jurisdictions who are augmenting the response (e.g. that are included in 
the IAP and its assignments).  The itemized lists infer that the respective Coast Guards are actually 
undertaking the tactics.  (Noted on page 47)

47 (OPIN) REGARDING ESTABLISHING ONE OR MORE COMMAND POSTS, WHICH MAY 
INCLUDE A JOINT ONE SHARED BY BOTH US AND CANADA.

Whether to have one joint Command Post, two Command Posts across each border, and/or an Area 
Command is a very strategic and important decision.  As noted the report, both regional annexes and post-
exercise evaluations have examined this issue, but yet to provide any guidance. 

It is the Responsible Party (ship owner), where the vessel casualty occurs, and extent of the spill impact 
that will largely determine the locations and numbers of Incident Command Posts.  There should be some 
guiding principles provided to potential RP’s and their oil spill response organizations such as:

• The initial primary ICP should be located in the jurisdiction in which the vessel casualty occurred 
as the legal, funding and response arrangement and regime will be applied according to that 
Country’s laws (rules);
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• A second ICP should be established across the border whenever there is a threat or direct impact 
across the international boundary.

• Locations of both ICP should be based on meeting incident management of field operations and 
equipment logistics (e.g. span-of-control)

• An single Area Command (AC) and Joint Information Centers (JIC), Liaison Office(s)  should be 
located within or in proximity to the primary ICP.

• The ICPs, AC and JIC should establish a Unified Command table with appropriate conference 
phone system dedicate for command to facilitate communications between these facilities.  

• Divisions/Groups to manage operational span-of-control need to reflect US and Canadian 
jurisdictions (e.g. DIV US 1-A means Casualty site in U.S. waters.  DIV CAN 2-1 means on-
water response area in Canadian waters)

(Noted on page 48)

48 (OPIN) “POTENTIAL RPS SHOULD ANTICIPATE THE NEED TO HAVE A REPRESENTATIVE 
IN BOTH THE U.S. AND CANADIAN COMMAND POSTS DURING A TRANSBOUNDARY 
RESPONSE, AND SHOULD BE FAMILIAR WITH THE DIFFERENCES IN THEIR ROLES ON 
EITHER SIDE OF THE BORDER, I.E., AS THE ON-SCENE COMMAND IN CANADA AND AS THE 
RP’S ON-SCENE COORDINATE AS PART OF A UNIFIED COMMAND IN THE UNITED STATES.”

This last recommendation on the topic of Coordination of Canadian/U.S. Response Structures and 
Command Posts is the crux of the issue, that the “potential RP’s” need to be prepared for a transboundary 
oil spill.  As there can be many potential RP’s, the task of international preparedness should go to their 
respective oil spill response organizations.  

The flaw of the JRP and its regional annexes is how these documents infer that the Coast Guards are 
going to coordinate a transboundary oil spill, but in reality it is the private-sector shipping industry 
functioning under nationally mandated and sanction regimes for spill response that will be invoked.  The 
outcome will be ICPs staffed and run by the an RP and its response organization according to their spill 
response plans.  While in isolation, the CCG and USCG will be totally engaged trying to coordinate 
themselves.  The prudent state, province, and First Nation (Tribal) incident management team members 
will know better to saddle-up with the RP under Unified Command.  The latter reflects the importance of 
not shifting response paradigms for differ incident scales and scope.  That is what the JRP and its annexes 
do at the cost of confusion. (Note on page 50).

TOPIC:	  TRANSBOUNDARY	  COORDINATION	  DURING	  A	  DECISION	  TO	  
TAKE	  OVER	  SPILL	  MANAGEMENT	  FROM	  A	  RESPONSIBLE	  PARTY	  

(Pages	  52	  to	  54)

49 (INFO) & (OPIN) “IF THE RP IS NOT MANAGING THE RESPONSE TO THE SATISFACTION 
OF THE USCG FOSC, OR IF THE RP DECIDES TO DISCONTINUE MANAGING THE RESPONSE 
(WHICH MAY OCCUR IF THEY REACH THEIR LIMIT OF LIABILITY), THE USCG MAY TAKE 
OVER THE MANAGEMENT OF THE RESPONSE.  ALL MEMBERS OF THE UNIFIED 
COMMAND PROVIDE INPUT INTO THE DETERMINATION AS TO WHETHER THE RP IS 
CONDUCTING A PROPER RESPONSE”

In Canada, the CCG does not adopt Unified Command and retains the position of a Federal Monitoring 
Officer at arms-length to the RP.  However, other jurisdictions such as the Province, local government, 
and First Nations may have established UC with the RP   A unilateral decision by the CCG’s FMO on 
taking over response due to poor response performance will be awkward as the response is integrated with 
these other jurisdictions. (Noted on page 52)
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50 (OPIN) “THERE ARE NO PRECISE OR EXACTING CRITERIA REGARDING WHEN AN RP IS 
OR IS NOT PROPERLY MANAGING THE RESPONSE; THE DECISION TO TAKE OVER THE 
RESPONSE IS LEFT TO THE JUDGMENT OF THE RESPECTIVE CG OFFICIAL IN CHARGE.”

“THE CANADIAN COAST GUARD WILL MONITOR THE RESPONSIBLE PARTY AND WILL 
REGULARLY ASK THE RP TO ADDRESS CERTAIN ISSUES.  ONLY IF THE RP REFUSES TO 
COMPLY WITH THESE REQUESTS WOULD THE CCG CONSIDER TAKING OVER”.

The two items noted above leaves open legal challenges from the Responsible Party.  The CCG doesn’t 
have spill response performance guidelines.  For example, the BC Ministry of Environment’s Emergency 
Management Program provides some rationale to taking over a spill incident as follows:

1.7 Taking over the Management of an Incident from a Responsible Party

a) If an EERO or Incident Commander of an IMT intends to take over the management of a 
spill incident, valid reasons for assuming spill management include:
i) inadequate experience or training by the Responsible Party - including their hired or 

contracted personnel - to respond safely or to meet public safety/environmental 
protection objectives;

ii) the Responsible Party is not working according to any defined response strategy or 
an incident action plan;

iii) insufficient equipment to respond effectively or safely;
iv) delay in addressing an imminent threat or an escalating spill incident; 
v) disregard of public safety and environmental protection;
vi) unwillingness or inability to finance the response efforts;
vii) or combinations of the above.

b) Explicit reasons for assuming incident management must be communicated to the 
Responsible Party and documented.

c) The deficiencies and reasons for assuming spill management from a Responsible Party or 
another agency (federal or local) must be documented and a copy provided to the regional 
Environmental Protection Manager

Note that the provincial rationale is not about the RP meeting all the requests put forward.  Unresolved 
conflicts are generally elevated to the executive levels first for resolution so that the on-going response 
efforts can continue on cooperatively.  The most important evaluation and assumption that need to be 
made before taking over a spill incident is that whoever takes it over can to at least the same or better job.  
The following quote from the project’s report reflects the intent and meaning of Unified Command:

While it is true the FOSC has 51% of the vote, the system is designed to maximize collaboration 
and resource sharing, and also to avoid dictatorial practices and conflict that could possibly 
occur during a response.  This system is also designed to eliminate, as much as possible, the 
taking over of an incident response by the FOSC, or in some instances by the State On-Scene 
Coordinator (SOSC).  If the RP is not managing the response to the satisfaction of the USCG 
FOSC, or if the RP decides to discontinue managing the response (which may occur if they reach 
their limit of liability), the USCG may take over the management of the response. The SOSC and 
TOSC(s), as part of the Unified Command, provide input into the determination as to whether the 
RP is conducting a proper response.  (Note: SOSC = State On-scene Commander; TOSC = Tribal 
On-scene Commander that are part of Unified Command in the United States)

This intent and understanding is not shared by the Canadian Coast Guard and most other federal agencies.  
It is not readily understood by First Nations, but important to ensure the appropriate level of consultation. 
(Noted on page 52)
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51 (OPIN) REGARDING THE DRAFT RECOMMENDATION THAT “CANUSDIX AND CANUSPAC 
TRANSBOUNDARY EXERCISES PLANNERS SHOULD CONSIDER INCLUDING A SCENARIO 
INVOLVING THE ASSUMPTION OF COMMAND FROM A RESPONSIBLE PARTY BY EITHER 
COAST GUARD.”

The recommendation should be:

1. To draft some performance criteria for an RP such as noted above by the Provincial emergency 
management program for spills.  

2. To prepare a guideline on assisting executive levels to address issues that could not be resolved 
by Unified Command.  

3. To write a guidance document for UC members on issue presentation and resolution, code-of-
conduct, performance etc.  The latter can be a boiled-down version of the Operational Guideline 
on Unified Command prepared by EnviroEmerg Consulting.  Available from EnviroEmerg.ca ftp 
site at: https://public.me.com/enviroemerg  (Located in folder titled: Operational Guidelines for 
Emergency Management)
(Noted on page 54)

TOPIC:	  TRANSBOUNDARY	  COORDINATION	  FOR	  AN	  ORPHAN	  SPILL	  
(Pages	  55	  to	  57)

52 (INFO) & (OPIN)  “BRITISH COLUMBIA LAW DIRECTS THE MINISTRY OF 
ENVIRONMENT TO ACT AS THE LEAD PROVINCIAL AGENCY FOR ALL SPILLS AFFECTING 
THE PROVINCE AND TAKE ALL ACTIONS NECESSARY TO RESPOND TO AND CLEAN-UP 
SPILLS.  THE MINISTRY WILL PROVIDE THE SAME SERVICES AND FUNCTIONS THAT ARE 
PROVIDED TO A RESPONSIBLE PARTY, TO THE LEAD FEDERAL AGENCY FOR A UNIFIED 
(JOINT) GOVERNMENT-LEAD RESPONSE, WHEN THE RESPONSIBLE PARTY IS UNKNOWN.”

This expected arrangement is correct as stated in the BC Marine Oil Spill Response Plan.  To meet the 
provision of “joint” service, the Ministry of Environment will expect to be represented in UC with the 
CCG, signs off the Incident Action Plan and the Provincial IMT is integrated with the CCG’s response 
members.  This expectation conflicts with the CCG position of not endorsing UC. The representation of 
other jurisdictions is only within the federal Regional Environmental Emergency Response Team (REET).  
The REET is not integrated with the CCG’s response team members. Yet the CCG as an OSC is tasked  
“to ensure an appropriate response”.  This will be challenging given the divergent response paradigms.  
(Noted on page 56)  Added links to MoE marine oil spill response strategy and plan on page 57.

TOPIC:	  INTEGRATING	  STATE,	  PROVINCIAL,	  LOCAL	  GOVERNMENT,	  LANDOWNER,	  AND	  TRIBAL	  
INTERESTS	  INTO	  U.S.	  AND	  CANADIAN	  COMMAND	  POSTS	  

(Pages	  58	  to	  60)

53 (TECH)  “IN THE CANADIAN RESPONSE MANAGEMENT SYSTEM, THE LIAISON OFFICER 
IS PART OF THE ADVISORY STAFF, WHETHER TO THE ON-SCENE COMMANDER OR TO THE 
FEDERAL MONITORING OFFICER.” 

This statement should reference that it is the “Canadian Coast Guard’s” RMS the Liaison Officer has an 
advisory role (called advisors), BUT the province and other Canadian industries and agencies use the 
same Liaison Officer role under ICS as in the United States.  (Noted on page 58).
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54 (INFO) & (OPIN) FISHERIES AND OCEANS CANADA’S ENVIRONMENTAL RESPONSE 
NATIONAL PLAN NOTES THAT “THERE ARE VARIOUS LEGISLATION, AGREEMENTS, 
CUSTOMS AND PRECEDENTS THAT ESTABLISH OPERATIONAL LIAISONS BETWEEN THE 
CANADIAN COAST GUARD AND VARIOUS AGENCIES IN RESPONSE TO POLLUTION 
INCIDENTS”(SECTION 2).  THE “VARIOUS AGENCIES” LISTED IN THIS SECTION INCLUDE 
ABORIGINAL GROUPS; SEVERAL OFFSHORE PETROLEUM BOARDS; ENVIRONMENT 
CANADA; FISHERIES AND OCEANS; INDIAN AFFAIRS AND NORTHERN DEVELOPMENT; 
LOCAL GOVERNMENTS, AGENCIES, OR BOARDS; NATIONAL DEFENSE, NATURAL 
RESOURCES CANADA; PROVINCIAL AND TERRITORIAL GOVERNMENTS; RESPONSE 
ORGANIZATIONS; TRANSPORT CANADA, MARINE SAFETY; AND VOLUNTEERS AND 
VOLUNTEER ORGANIZATIONS.  VARIOUS MEANS OF COORDINATION WITH THESE 
GROUPS ARE OUTLINED IN THIS SECTION; THE REGIONAL ENVIRONMENTAL 
EMERGENCY TEAM (REET) IS THE PRIMARY FORUM FOR COORDINATION WITH MOST 
GROUPS AND AGENCIES. 

In Western Canada the REET is poor in managing such a wide-range and divergent types of people and 
their agency’s mandates.  The REET acts like a committee (chairperson and agendas) and does not meet 
the timelines of Operational Period deliverables under the ICS.  Furthermore, the REET mixes both 
“jurisdictional” needs (Province, First Nations, Local Govt) with “technical specialist” requirements 
(species at risk, oil spill trajectory, SCAT, etc).  It does all this at “arms-length” to command and 
situational information coming into the Command Post.  As such, the Province and RO tend to populate 
and employ the EU as a priority.   

The REET had its day in the early 1970’s but is now a bit of a dinosaur since the ICS has come to force.  
Note that the REET is Environment Canada’s primary “identity” in a major oil spill, and is reluctant not 
to invoke it, but is somewhat willing to integrate with the EU in so far as some REET presence in 
recognized in this arrangement.  

In the US the NOAA’s Scientific Coordinator has a similar technical and advisory function as the REET 
in Canada, but the Scientific Coordinators in the US generally realize that they get the best performance 
by working with and within the Environmental Unit under the ICS.

55 (INFO) REGARDING THE READINESS OF INTERESTED PARTIES TO ESTABLISH A 
LIAISON CAPABILITY.  

The BC Ministry of Environment has on operational guideline on how to establish a Liaison Office.  As 
well, it has an OP Guide on establishing a Joint Information Centre (JIC) that further explores the 
dynamics of Information Officer and Liaison Officer roles that can cross paths.  Both guidelines are based 
on the work done by the US National Strike Team. (Noted on page 59)

56: (OPIN) REGARDING RECOMMENDATIONS

The recommendation should be directed to the shipping industry and its ROs.  In addition, there should be 
some recognition that transboundary information exchange will be at three levels (from the highest to 
lowest):

• Direct integration of Incident Management Team members across the border, which could include a 
UC arrangement and members working within the EU

• Liaison Officer representation.  This may include the establishment of a Liaison Office given the 
numbers and complexity of this role.

• Establishing Emergency Operations Centres (EOC) by participating agencies and jurisdictions.

EnviroEmerg Consulting

Comments on The Stakeholder Workgroup Review of Planning and Response 
Capabilities for a Marine Oil Spill on the U.S./Canadian Transboundary Areas of 

the Pacific Coast Project Report
Page 18



A critical tool not addressed is the development of internet-based situation reporting.  The process of 
development of this tool helps drive information exchanges and accuracy.  The Province nor the federal 
government has not yet embraced nor are prepared for internet-based situation reporting.  A template is 
however provided by EnviroEmerg.ca at: http://web.mac.com/enviroemerg/demo_sitrep/Introduction.html
The files can be downloaded and modified from the ftp site: https://public.me.com/enviroemerg

The complex topic of using social media tool (web-sites, facebook, blogs, twitter, etc) needs to be 
incorporated in both incident situational reporting and public media.
(Noted on page 59)

TOPIC:	  MEDIA	  COORDINATION	  BETWEEN	  COMMAND	  POSTS	  
(Pages	  61	  to	  62)

57 (INFO) “FOR AN OIL SPILL IN CANADA, REPRESENTATIVES OF THE PROVINCE OF 
BRITISH COLUMBIA, OTHER FEDERAL AGENCIES SUCH AS ENVIRONMENT CANADA, AND 
THE RESPONSIBLE PARTY WILL COORDINATE WITH A COMMUNICATIONS OFFICER FROM 
THE CANADIAN COAST GUARD.”  

This statement appears to an assumption made by the CCG.  The working group may want to contact the 
BC Ministry of Environment to verify this statement.  The MOE leans to a JIC as per its Operational 
Guideline on this topic.  As for the RP, it will coordinate its communications via UC.  If communications 
is vetted by the higher Public Affair Bureaus of governments unilaterally without their understanding of 
UC, there will be a problem.  (Noted on page 61)

58 (OPIN) “FOR THE PURPOSES OF A RESPONSE TO A POLLUTION INCIDENT, 
SPOKESPERSONS MAY BE THE CANADIAN COAST GUARD FEDERAL MONITORING 
OFFICER, ON-SCENE COMMANDER OR THE COMMUNICATIONS OFFICER(S) APPOINTED TO 
THE INCIDENT COMMAND TEAM”

The province prefers that the RP is the spokesperson speaking on behalf of the collective efforts of the UC 
and agreed on response objectives.  Whereas, each member of the UC can speak on their own behalf.. 
hopefully in a supportive manner.

If the CCG’s is a FMO and not participating in UC, any unilateral media statement on the performance of 
the RP/UC would be frown on - especially if criticizing

59 (INFO) REGARDING THE ORGANIZATION OF A JIC

As stated, MOE has a comprehensive operational guideline on both the role and organization of a JIC and 
Liaison Office (two separate guidelines).  They are modeled after the work done by the US National 
Strike Team as reference in the document.  The OP Guide provides:

• General information on the structures and processes of the JIC. This section provides background 
and a general understanding of how the JIC is operated and how it fits within the different 
response structures.

• The position description and responsibilities of the Information Officer (IO). The Information 
Officer has the initial responsibility to organize and activate the JIC based on direction provided 
by the incident commander and the key ministry’s agency executive.

• The position description and responsibilities of the Joint Information Center Manager. The Joint 
Information Center Manager provides for the overall day-to-day management of the JIC during 
the activation.
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• A description of the positions and responsibilities within the internal branch. The internal branch 
includes functional positions and responsibilities associated with information gathering, 
production of products and services, photo and video support, and other support.

• A description of the positions and responsibilities within the external branch. The external branch 
is responsible for supporting the dissemination of information from the JIC, scheduling with 
external stakeholders (including the incident command), supporting community relations, and 
other activities associated with JIC interface with external players (e.g. public, response entities, 
VIPs, other officials).

• Acronyms and abbreviations and defines terms common to environmental emergency response 
operations. (Noted on page 63)

TOPIC:	  NATURAL	  RESOURCE	  DAMAGE	  ASSESSMENTS	  
(Pages	  70	  to	  73)

60 (INFO) “THE CANUSPAC AND CANUSDIX ANNEXES TO THE CANADA-U.S. JOINT 
MARINE CONTINGENCY PLAN (2001) DO NOT DISCUSS NRDA, AND A JOINT 
TRANSBOUNDARY NRDA EFFORT IS NOT ENVISIONED.  NEVERTHELESS, U.S. TRUSTEE 
AGENCIES WOULD WORK CLOSELY WITH ENVIRONMENT CANADA AND THE BRITISH 
COLUMBIA MINISTRY OF ENVIRONMENT AS THE CO-CHAIRS OF THE REGIONAL 
ENVIRONMENTAL EMERGENCY TEAM (REET).”

This statement reflects the Canadian situation that neither the federal nor provincial government has a 
policy or process for Natural Resource Damage Assessment (NRDA).  Nevertheless, both Environment 
Canada and the Ministry of Environment have “bank” accounts to receive damage funds.  The CCG is not 
supportive of NRDA.  The international funds for oil spills from tankers and barges, and Canada’s 
domestic Ship-source Oil Pollution Fund do not endorse NRDA principles, such as those of the US.  This 
will certainly cause the ire of Canadians when the US trustees are compensated, but not them.  If a 
Canadian-side incident, the US trustees will not be compensated under a NRDA arrangement. The REET 
is not going to solve this problem. (Noted on page 70)

61 (INFO) & (OPIN) REGARDING NRDA RECOMMENDATIONS.

The provincial government (MOE) and the federal government (Environment Canada) have not even 
begun to discuss the issue of natural resource damage assessment policy, process and harmonization, let 
alone deal with the international challenges.    The CCG won’t even discuss it as it aligns itself to the 
IMO conventions for compensation.  (Noted on page 72)

TOPIC:	  STATUS	  OF	  GEOGRAPHIC	  RESPONSE	  PLANS	  AND	  STRATEGIES	  
FOR	  TRANSBOUNDARY	  AREAS	  

(Pages	  83	  to	  85)

62 (INFO) (TECH) REGARDING GEOGRAPHIC RESPONSE PLANNING IN BRITISH 
COLUMBIA.

The statements that  “In British Columbia there is a high reliance on the use of its Coastal Resource 
Inventory and Oil Sensitivity mapping system in lieu of GRPs.  However, the province is currently 
exploring funding opportunities to allow for the development and implementation of GRPs.  The BC 
Ministry of Environment is working on pilot GRPs for Kitimat and the Stewart-Hyder area of Portland 
Canal.”  is correct, except the pilot work has stalled due to staffing cut-backs.   The project team may 
want to enquire about the status of this pilot work.
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There are also some fundamental differences between GRP in the State of Washington and how BC uses 
its oil sensitivity mapping.  Washington GRPS are boom-deployment driven and what is being protected.  
Whereas the Province is shore/area oil sensitivity driven with all tactical activities linked to shore unit 
numbers.  This makes the preparation of the ICS 232 form “Resources at Risk” quite different between 
the two jurisdictions.  (Noted on page 84).

TOPIC:	  RESPONSE	  CAPABILITIES	  IN	  TRANSBOUNDARY	  AREAS	  
(EQUIPMENT,	  PERSONNEL,	  AND	  PLANS)	  

(Pages	  86-‐90)

63 (INFO) & (OPIN) “THE CANADIAN COAST GUARD (CCG) HAS A SIGNIFICANT AMOUNT 
OF EQUIPMENT; THEY HAVE AN 8000-TON RESPONSE CAPACITY IN THE SOUTHERN 
REGION OF BRITISH COLUMBIA, INCLUDING A LARGE HOVER-CRAFT.  THEY DO NOT 
HAVE ANY COMMON INVENTORY SYSTEM IN PLACE AND THEY DO NOT CURRENTLY 
HAVE A LOGISTIC POSITION TO SUPPORT SUCH AN INITIATIVE.”

The CCG may have the level of response capacity of 8000 tonnes based on the “specifications” of the 
equipment they have such as skimmer oil recover rates, boom capacity, etc.  Whether they are in a state to 
be used is unlikely.  The is consider is validated by the recent Report of the Commissioner of 
the Environment and Sustainable Development to the House of Commons, on oil spills from ships, that 
can be found at: http://www.oag-bvg.gc.ca/internet/docs/parl_cesd_201012_01_e.pdf  The Commissioner 
findings on equipment readiness states:

1.52  To manage the life cycle of its oil spill response equipment, the Canadian Coast Guard 
relies on a system called the Integrated Response Capacity Management System. However, this 
system is not consistently used from region to region, and it has not been updated since the late 
1990s. As a result, the Coast Guard’s life-cycle management of its equipment is not consistent, 
making current and reliable information on its equipment difficult to obtain. The Coast Guard 
recognizes that it needs to improve the management of its equipment. It has committed to 
implementing a nationally consistent life-cycle management approach, assessing its current 
inventory of equipment to determine if assets are appropriate, and developing an integrated 
investment plan.

1.53  The Coast Guard has expressed concern that the age and condition of its oil spill response 
equipment is putting its preparedness and response capability at risk. For example, some 
equipment may no longer be fully functional and may not incorporate newer and potentially more 
effective cleanup technology.

1.54  During our interviews and document reviews, Coast Guard staff raised a number of 
concerns about the investment in the Canadian Coast Guard’s equipment. For example, 
investment in equipment has been on an ad hoc regional basis and has been driven by the 
availability of funds rather than by a coordinated risk-based investment strategy.

The morale and dedication to spill preparedness by the CCG has significantly eroded since the 
establishment of Canada’s private-sector Response Regime in the mid-1995.  This decline can be owed to 
CCG HQs (Ottawa) equipment funding and policy directions that have precipitated the depletion of 
response equipment capability, as well as CCG’s strategic ability for the equipment to be deployed when 
the CCG is in only a monitoring role as the Federal Monitoring Officer (FMO).  (Noted on page 89)
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64 (INFO) REGARDING DEDICATED AIR CRAFT FOR OIL SPILL TRAJECTORY AND 
LOGISTICS

The BC Ministry of Forest’s Fire Protection has several aircraft and dedicated to aerial surveillance.  They 
are available for oil spill response, subject to competing demands during a fire season.  Fire Protection 
has also ICS team members that can run an “Air Operations” Branch”.  (Noted on page 89)

65 (OPIN)“THE MINISTRY CAN ALSO ACCESS OTHER STAFF AND EQUIPMENT RESOURCES 
FROM ACROSS THE PROVINCIAL GOVERNMENT AS REQUIRED (EXAMPLES:  FOREST 
SERVICE MOBILE FIELD CAMPS, COMMUNICATIONS EQUIPMENT AND OPERATORS, 
ETC.).” 

The “provincial resources” that could be applied to a major oil spill should be put in context to the nature 
of a transboundary incident.  The focus of the JCP, its annexes and the Coast Guard’s equipment and 
exercises are mainly on on-water spill response.  In reality, the most equipment intense and response 
duration will be on shoreline cleanup and managing a large oil spill workforce.  Neither the CCG nor 
Burrard Clean Operations have the equipment nor staffing to orchestrate a large shoreline cleanup.  
Provincial resources currently available for forest fires and floods will be essential to augment the 
response.  The Project working group could be more focussed on the “critical” resources and deployment 
capability. (Noted on page 90)

66 (INFO) & (OPIN) ENVIRONMENT CANADA HAS AN ENVIRONMENTAL RESPONSE 
NATIONAL RESPONSE PLAN, AND ENVIRONMENT CANADA IS CITED IN THE CANADA-
UNITED STATES JOINT MARINE POLLUTION CONTINGENCY PLAN AS WELL AS THE 
CANUSPAC AND CANUSDIX ANNEXES.

Environment Canada’s National Response Plan can be found at:  http://www.ec.gc.ca/ee-ue/default.asp?
lang=en&n=22F58D1B  It was written in 1999.  As with the CCG’s Response Management System, 
Environment Canada’s response organization is a mixture of committee structure and some very lose 
elements of the Incident Command System.  See Section 5 of the plan.  A non-functional document as its 
dated, infers a command role the EC on the West Coast will never assume, and an incident management 
organization nobody understands or has been trained on. (Noted on page 90)

TOPIC:	  WILDLIFE	  RESPONSE	  PLANS,	  PROTOCOLS,	  AND	  CAPABILITIES	  
IN	  TRANSBOUNDARY	  AREAS

(Pages	  93	  to	  100)

67 (OPIN) REGARDING THE WILDLIFE RESPONSE GUIDELINES THAT SUPPORTS THE 
CANUSDIX ANNEX.

These guidelines are a good start in oiled wildlife planning and preparedness, but they lack organizational 
details.  The focus of the document is more on policy, permits and notifications, not on oiled wildlife 
response delivery.  (Noted on page 93)

68 (INFO) & (OPIN) THE CAPACITY FOR OILED WILDLIFE RESPONSE IN NOT CURRENTLY 
MANDATED UNDER TRANSPORT CANADA’S RESPONSE ORGANIZATION REGULATIONS.  

The current and newly revised Response Organization planning and preparedness standards by Transport 
Canada will not meet the expectations or interests of the public, environmental NGOs, Provincial 
Government, First Nations or even the shipping and oil handling industries.  A review of the new 
Environmental Response Standards shows no evidence of any substantive change from when they were 
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established in 1995. They do not reflect lessons learned from spill events.  There are deficiencies in the 
federal RO standards related to are not only related to wildlife rescue and rehabilitation but also:

• Managing a large oil spill workforce;
• Final oily waste disposal;
• Alternative response methods such as in-situ oil burning and dispersant use.
• Response to petroleum products not currently defined as “oil” 

The existing Canada Shipping Act regulation will be repealed and replaced by new environmental 
response regulation and standard to bring the requirements under CSA 2001.  The changes are more 
administrative than substantive whereby:

• The Response Organizations & Oil Handling Facilities Regulations and the Environmental 
Response Arrangements Regulations will be consolidated into one Environmental Response 
Regulation;

• The TP 12401, Response Organizations Standard; and TP 12402, Oil Handling Facilities Standards 
will be consolidated into one Environmental Response Standard.

(Noted on page 96)

69 (INFO) & (OPIN) REGULATORS HAVE BEEN WORKING JOINTLY TO ADDRESS THE GAPS 
IN OILED WILDLIFE RESPONSE FOR BRITISH COLUMBIA.  THE GROUP HAS BEEN 
REVIEWING THE BCMOE’S DRAFT OILED WILDLIFE POLICY NOTED ABOVE, AND USED IT 
AS THE BASIS TO DRAFT AN OILED WILDLIFE FIELD OPERATIONS GUIDE (FOG).  THE 
GROUP IS STILL ACTIVELY WORKING TOWARDS FINALIZATION OF THE FOG, REACH 
AGREEMENT ON OILED WILDLIFE DECISION MAKING PROTOCOLS, ROLES AND 
RESPONSIBILITIES OF THE VARIOUS STAKEHOLDERS AND AGENCIES, AND HOW THE 
OILED WILDLIFE COMPONENT FITS WITHIN THE ICS STRUCTURE.  PARTICIPANTS 
INCLUDE BCMOE, CANADIAN WILDLIFE SERVICE, DEPARTMENT OF FISHERIES AND 
OCEANS, CANADIAN COAST GUARD, ENVIRONMENT CANADA, TRANSPORT CANADA’S 
REGIONAL MARINE ADVISORY COMMITTEE, BURRARD CLEAN, BC CHAMBER OF 
SHIPPING, THE OILED WILDLIFE TRUST OF BC (AN UMBRELLA ORGANIZATION 
COMPRISING 6 WILDLIFE RELATED NGOS), FOCUS WILDLIFE, AND A NUMBER OF OTHERS.

Because oil wildlife response in not required under federal legislation and oil spill response standards, 
there is essentially no oiled wildlife response capability nor capacity in B.C. other than some equipment 
to haze birds.  Burrard Clean Operations will provided in some basic equipment in trailers to begin the 
construction of a temporary wildlife care centre and give a list of NGO and private wildlife rescue/reahab 
providers.

The Oil Wildlife Trust (OWT) has released a position paper on the topic as they are the primary source of 
expertise and workforce for oiled wildlife response.  Fundamentally, they want some assurances that their 
values and missions as wildlife rescue/rehab organizations and individuals are respected.  They do not 
like the concept that some there could be species-specific criteria (triage) where only there might only be 
the threatened or endangered wildlife are rescued, assessed and treated.  The NGOs hold community-like 
values of wanting to make the environment whole again.  The issue is balancing these values with that of 
the responsible party that seeks “reasonable cost” and government that ensures “regulatory” compliance.  
Meanwhile the work to develop the organizational capability for managing oiled wildlife response is 
essentially sidelined until this trust/understanding/confidence has been built.  (Noted on page 96)
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70 (OPIN) REGARDING THE CANADIAN WILDLIFE SERVICES POLICY ON OILED WILDLIFE 
RESPONSE AND THE THAT POLICY STATEMENT: “IN COMPARING THE SERIOUSNESS OF 
DAMAGE…CWS USES THE CRITERION OF ‘TIME TO RECOVERY’

The CWS has not provided any interpretation and rationalization of the term “Time to Recovery”.  Yet 
ecological weighting is a the crux of the issue between NGO values and those of the RP as it means 
species-specific determinations (triage) for rescued oiled wildlife.  MoE took the initiative by drafting an 
Operational Guideline on Oiled Wildlife response to put some framework around decisions that reflect 
ecological criteria. The concepts where somewhat modeled after the well established Shoreline Cleanup 
Assessment Technique (SCAT) process.  Species-specific determination doesn’t preclude an RP from 
treating all oiled wildlife, but assists in decisions where there are bottle necks in the wildlife treatments 
leading to inhumane situations (birds left in boxes because of lack of vehicle transportation).  The NGO’s 
feel that the “time to recovery” or species specific determinations will be the primary driver for the 
wildlife plan, which is against their values.  (Noted on page 97)

71 (INFO) REGARDING THE STATE OF WASHINGTON’S WILDLIFE RESPONSE PLAN  THAT 
OUTLINES THE RESPONSIBILITIES OF THE WILDLIFE BRANCH WITHIN A UNIFIED 
COMMAND STRUCTURE DURING AN OIL SPILL. 

The Washington’s Wildlife Plan and its content and purpose is the same as the draft Operational 
Guideline on Oiled Wildlife Response prepared by the B.C. Ministry of Environment. (Noted on page 97)

TOPIC:	  WASTE	  MANAGEMENT	  FOR	  TRANSBOUNDARY	  AREAS
(Pages	  100	  to	  105)

72 (INFO) & (TECH) AGENCIES MUST BE COGNIZANT OF THE REALITY THAT A POORLY-
EXECUTED WASTE MANAGEMENT PLAN CAN EASILY CAUSE THE ENTIRE RESPONSE 
OPERATION TO GROUND TO A HALT AS FRONTLINE OPERATIONS WILL HAVE NOWHERE 
TO TRANSFER THE WASTES AND THUS BE PREVENTED FROM RESUMING RECOVERY 
OPERATIONS. 

A major topic often missed in oily waste management is identifying and training on means to minimize 
the generation of oily wastes in the first place such as:

• Using dispersants and in-situ oil burning for on-water response;
• Applying the Shoreline Cleanup Assessment Process that selects reasonable end-points to minimize 

oily wastes from beaches, 
• Using natural cleaning opportunities, and recommending shoreline treatments that do not create 

oily wastes such as sediment (surf) relocations
• Managing the shoreline workforce to prevent contamination of  clean areas
• Reducing the use of sorbents, etc

The Project Report recognizes this need later in the discussion.  Waste Management will probably be the 
most difficult technical and institutional challenge of any large marine oil spill, let alone a transboundary 
one.  However, the likelihood of seeing the Response Organization or Provincial Agency working on this 
challenge is very low.  (Noted on page 101)
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73 (INFO) WHILE IT IS ULTIMATELY THE RESPONSIBLE PARTY’S (RP) OBLIGATION TO 
DISPOSE OF ALL ASSOCIATED WASTES, AUTHORIZING PLANS FOR DISPOSAL ARE 
GENERALLY THE RESPONSIBILITY OF THE PROVINCE AND STATES. CURRENTLY, THERE IS 
NO EXISTING APPROVED STATE, PROVINCIAL, NATIONAL OR INTERNATIONAL POLICY 
REGARDING HANDLING OF OILY WASTES IN AN EMERGENCY SPILL SITUATION ALONG 
THE RELEVANT INTERNATIONAL BORDER ZONES.  

The Response Organization Standard requires a Response Organization to have custody of any oily waste 
for a 24 hour period or less.  After that period, it is up to the Responsible Party and government - mainly 
the Province - to come up with both additional temporary storage capability and final disposal solutions. 

There is no existing plans for anywhere in British Columbia, yet along along the borders.  The last work 
done by the Ministry of Environment to examine opportunities for the final disposal of oily wastes was in 
1993.  In 1993, the BC Ministry of Environment wrote an oily waste management manual to guide the 
process of managing oily waste streams – fresh oil, oiled shoreline debris, contaminated equipment, etc.  
In the same year, there was an effort to inventory potential sites for final disposal/storage of oily waste.  
A strategic plan for the collection and disposal of oily wastes from a marine oil spill was also written 
(1993 Inventory of Potential Sites for Disposal/storage of Oily Waste, and 1993 A Strategic Plan for the 
Collection and Disposal of Oily Wastes from a Marine Oil Spill)

The study examined the constraints and capabilities in British Columbia regarding storage and disposal of 
oily wastes in landfills, land farms, incinerators, pulp mills, dry-land log sorts, cement plants, and asphalt 
plants.  The findings revealed two types of impediments: either technical or institutional.  Technical 
impediments are when a facility could not take the oily wastes for final disposal because it would disrupt 
or jeopardize their operations or cause environmental risk.  Institutional impediments are those when 
facilities could technically handle the oily wastes, but provincial regulations or local bylaws would not 
allow them to receive them.  For example, most landfills are not permitted to take large amounts of liquid 
oily waste (an institutional impediment), whereas pulp mills can burn waste oil, but do not want to risk 
contaminating their boilers (a technical impediment).  The conclusion of the study was that there are very 
few options for handling large amounts of oily waste in an emergency.

The expense of final disposal of oily waste from a major vessel casualty can be very high - up to a third of 
the overall response cost.  This cost also competes with the expense of removal of a ship wreck and other 
pollutants - such as the ship’s cargo. (Noted on page 101)
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TOPIC:	  DISPERSANT	  AND	  IN-‐SITU	  BURN	  DECISION-‐MAKING
(Pages	  106	  to	  109)

74 (INFO) & (OPIN) “REGARDING CANADIAN DISPERSANT USE POLICY AND THE 
STATEMENTS “ENVIRONMENT CANADA IS REVISING DISPERSANT “GUIDELINES” FOR 
USE.  NO REGION IN CANADA CURRENTLY HAS PRE-APPROVAL AUTHORIZATION FOR THE 
USE OF DISPERSANTS, AND THERE ARE NO AGREED-UPON CRITERIA FOR THE USE OF 
DISPERSANTS.  APPROVAL FOR THE USE OF DISPERSANTS IS CURRENTLY MADE ON A 
CASE-BY-CASE BASIS AND MUST BE EVALUATED BY THE REET.”

The issue of dispersants have been on Environment Canada’s lap for over 25 years now.  Don’t expect any 
decisive decision by REET as Fisheries and Oceans will always cite impacts to fish, forgetting that oil on 
shores are also fisheries habitats with populations that can not escape the pollution.  

The two most important reasons for using dispersants (andin situ burning) are 1) to minimize the 
exposures of hydrocarbons to workforce personnel and 2) to minimize oily wastes.  

There is no question that dispersants and in-situ burning for the right product - in the right areas - and the 
right conditions can achieve a net environmental benefit.  

Canada’s Response Organizations will not capitalize on either dispersants nor in-situ burning technologies 
because they don’t have to under regulation/planning standards, and because government is not showing 
any leadership in these areas.  (Noted on page 107)

75 (INFO) REGARDING CANADA’S IN-SITU BURNING POLICY

The BC Ministry of Environment has developed in 1995 and widely distributed a BC/Canada 
Decision Guideline on In-Situ Burning.  This document should be noted as it is defacto the only 
one in Canada.  The document has been vetted through Environment Canada Spill Technology 
group (Merv Fingas)  (Noted on page 108)

TOPIC:	  ROLE	  OF	  FIRST	  NATIONS	  AND	  FEDERALLY-‐RECOGNIZED	  TRIBES	  IN	  
TRANSBOUNDARY	  OIL	  SPILL	  PLANNING	  AND	  RESPONSE

(Pages	  110	  to	  116)

74 (INFO) “PRESIDENTIAL EXECUTIVE ORDERS ADDRESS THE UNITED STATES 
GOVERNMENT-TO-GOVERNMENT RELATIONSHIP WITH INDIAN TRIBES TO ENSURE THAT 
FEDERAL AGENCIES AND DEPARTMENTS CONSULT WITH TRIBES AS REGULATIONS AND 
POLICIES ARE DEVELOPED ON ISSUES THAT IMPACT TRIBAL COMMUNITIES.  IT IS ALSO 
THE POLICY OF THE STATES OF ALASKA AND WASHINGTON TO WORK ON A 
GOVERNMENT-TO-GOVERNMENT BASIS WITH FEDERALLY-RECOGNIZED TRIBES.”

Canada has the same federal-level requirement under constitution, law and policy to consult with First 
Nations (Tribes) that effect their lands and interests...this also applies to emergency management 
objectives, strategies and priorities.  A similar statement should be included for Canada’s requirement to 
consult with First Nations with supporting citations.

The Ministry of Environment as the lead provincial agency for spills view First Nations as a jurisdiction 
and therefore eligible to be part of Unified Command. (Addressed correctly on page 113). Integration of 
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First Nations is generally within the Environmental Unit, as well they may provide operational field 
support such as vessel operations.  (Noted on page 110)

76 (OPIN) REGARDING THE TWO FOLLOWING STATEMENTS:

• “WHEN THE CCG MANAGES AN INCIDENT, FIRST NATIONS CAN PROVIDE INPUT VIA 
THE REGIONAL ENVIRONMENTAL EMERGENCY TEAM (REET). SINCE THE REET ONLY 
ADDRESSES ENVIRONMENTAL ISSUES AND NOT FOOD SAFETY, PUBLIC SAFETY, ETC., 
IT MAY NOT BE A COMPREHENSIVE VENUE FOR ADDRESSING ALL FIRST NATIONS’ 
ISSUES RELATED TO A SPILL.”

• “THE CCG HAS NOT INCLUDED FIRST NATIONS IN SPILL PLANNING OR POLICY AND 
DOCUMENT DEVELOPMENT.”

The issue that has not been addressed in is the appropriate place for First Nations to be represented.  With 
understanding of the Incident Command System and the Unified Command protocol therein, First 
Nations will probably seek representation as a jurisdiction at the command level to enable decisions to to 
made on where and how further participation (integration) will unfold.  For example, First Nations may 
want representation in the Environmental Unit rather than REET.  So for the CCG has just told First 
Nations where they will be places, as they have for the province and local governments.  (Noted on page 
110)

77 (INFO)  “THE MINISTRY OF ENVIRONMENT HAS NOT, HOWEVER, INCLUDED FIRST 
NATIONS IN PLAN OR POLICY DEVELOPMENT.”

Not quite correct, the Ministry of Environment has sponsored workshops with senior First Nations 
personnel to seek their inputs to work with the province on emergency preparedness.  The work group 
may want to verify this with the MoE Emergency Program  (Noted on page 111)

78 (OPIN) REGARDING THE POSITION AND EFFORTS OF THE PROVINCE TO ENGAGE FIRST 
NATIONS AS A JURISDICTION AND AS TECHNICAL SPECIALISTS IN PLANNING TO ASSIST 
IN DEVELOPING RESPONSE PRIORITIES

The discussion and information provided in this section is correct and shows a pro-active effort on the 
part of the BC Ministry of Environment to ensure First Nations are at the right place, at the right time, 
doing the right things.

TOPIC:	  PLACES	  OF	  REFUGE	  DECISION-‐MAKING	  IN	  A	  TRANSBOUNDARY	  RESPONSE
(Page	  117	  to	  125)

79  (INFO) & (OPIN) “THE BRITISH COLUMBIA MINISTRY OF ENVIRONMENT PROVIDED 
COMMENT ON TRANSPORT CANADA’S DRAFT NATIONAL PLACES OF REFUGE 
CONTINGENCY PLAN, AND IDENTIFIED RECOMMENDATIONS SPECIFIC TO BC.  THERE IS 
A NEED TO DO PLACE OF REFUGE PLANNING AND ORIENTATION WITH COASTAL 
COMMUNITIES AND FIRST NATIONS REGARDING THE NATIONAL PLAN.”  

“THE MINISTRY HAS ALSO DEVELOPED AN OPERATIONAL GUIDELINE ON PLACE OF 
REFUGE DECISION MAKING THAT MODELS THE GUIDANCE FROM TRANSPORT CANADA, 
IMO, AND THE PACIFIC STATES/BRITISH COLUMBIA OIL SPILL TASK FORCE.”

There are several significant regional solutions required to make POR decision effective and equitable.  
There is potential that the Transport Canada will make unilaterial decision solely based on its authority 
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without recognition of other jurisdictional interests.  The working groups should enquire if Transport 
Canada replied to the Ministry of Environment’s technical review of the national POR contingency plan 
and have shown to be receptive to the solutions put forward. (Noted on page 119)

TOPIC:	  VOLUNTEER	  MANAGEMENT	  PLANS	  FOR	  TRANSBOUNDARY	  AREAS
(Page	  126	  to	  130)

80 (INF0) & (OPIN) REGARDING WORKFORCE DEVELOPMENT IN BRITISH COLUMBIA AND 
THE STATEMENT: 

“BRITISH COLUMBIA’S POLICY IS CONTAINED IN THE BRITISH COLUMBIA MARINE OIL 
SPILL RESPONSE PLAN AND STATES: “FOR LIABILITY REASONS, ALL NON-GOVERNMENT 
RESPONSE PERSONNEL WILL BE HIRED BY AND SUPERVISED UNDER THE DIRECTION OF 
THE PROVINCIAL INCIDENT MANAGEMENT TEAM OR THAT OF UNIFIED COMMAND AS 
AN OIL SPILL WORKFORCE.”  A FOOTNOTE ADDS “FOR OIL SPILLS, VOLUNTEERS ARE 
NOT USED, BUT A TRAINED AND HIRED WORKFORCE COMPRISED OF COMMUNITY AND 
GOVERNMENT PERSONNEL WHO HAVE REGISTERED FOR THEIR SERVICES, BEEN 
TRAINED, EQUIPPED AND HIRED BY THE RESPONSIBLE PARTY OR A LEAD GOVERNMENT 
AGENCY.”

The project report should reference that oil spill workforce initiative and products produced by the BC 
Ministry of Environment’s Emergency Program between 1993 to 1995 which included a courses and 
video on basic oil spill safety and shoreline cleanup training, as well as workforce policies and code-of-
conduct, and a registration database.  These materials were used to train over 1600 coastal community 
people and designed for convergent volunteers.  The basic oil spill safety materials was adopted by the 
CCG as the national course material.  The material is needs updating and put in digital format (currently 
hard copy only).  

The current and proposed Response Organization standard only call for 1/2 kilometer of shoreline to be 
cleaned a day.   This level of intensity does not require a large shoreline cleanup workforce.   As such, 
there has been little work on what is required to scale up to 1000 plus workforce personnel.  

In October 2009, EnviroEmerg Consulting provided a proposal to MoE, BCO and CCG to revised and 
structure a workforce program based on the above mid-1990’s materials and include recent lessons-
learned from spills such as the Cosco Busan.  There was no reply to the proposal. 

A database for registering all levels of incident management and response personnel from the Command 
Post to field operations is available from EnviroEmerg’s ftp site (Called RegEmerg).  It is a runtime 
program so doesn’t need the FileMaker application to use.  URL is: https://public.me.com/enviroemerg

In November 2010, the MoE’s Incident Management Team undertook a one-day, table top exercise that 
just focussed on shoreline management and cleanup.  It was designed and facilitated by EnviroEmerg 
Consulting. The exercise began with SCAT data and involved issues around workforce safety and 
management.  This was the first exercise of this type in British Columbia, as most exercises begin at the 
onset of a spill and revolve around on-water response - that is the first week or two of operations.  
Exercises rarely get into the challenges of managing shoreline cleanup operations that can take months. 
(Noted on page 129)
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TOPIC:	  RESPONDER	  IMMUNITY	  AND	  WORKER	  LIABILITY	  ISSUES	  
(Pages	  151	  to	  152)	  

81 (OPIN) REGARDING RESPONDER IMMUNITY AND THE STATEMENT:

“CURRENTLY THE CANADA SHIPPING ACT (CSA) 2001 PROTECTS RESPONDERS DIRECTED 
BY THE CANADIAN COAST GUARD (CCG); THOSE APPROVED BY TRANSPORT CANADA 
(TC); AND CERTIFIED RESPONSE ORGANIZATIONS.  THOSE WHO ARE DIRECTED BY THE 
CCG ARE SUBJECT TO A “REASONABLENESS” TEST, WHILE APPROVED RESPONDERS AND 
CERTIFIED RESPONSE ORGANIZATIONS ARE IMMUNE FROM LIABILITY EXCEPT FOR 
PERSONAL ACTS OR OMISSIONS COMMITTED WITH INTENT OR RECKLESSLY AND WITH 
KNOWLEDGE.”

Important reasons for a jurisdiction being represented in Unified Command is to enable it to use 
legislation to: 1) remove a regulatory burden off the Responsible Party and 2) to facilitate operations such 
as providing responder immunity.  

There is a legal question.... that if the CCG is function as a Federal Monitoring Officer (FMO) can it 
apply federal authorities under the Canada Shipping Act?  

How does one obtain “approval” under Transport Canada for immunity and liability protection?
(Noted on page 151)

TOPIC:	  STANDARDS	  FOR	  RESPONSE	  PERSONNEL	  TRAINING	  AND	  PPE
(Page	  153	  to	  156)

82 INFO REGARDING OIL SPILL RESPONDER TRAINING COMPARED TO U.S. 
REQUIREMENTS AND THE STATEMENT:

U.S. RESPONSE ORGANIZATIONS ARE REQUIRED TO HAVE PERSONNEL TRAINED TO THE 
HIGHEST LEVEL OF SKILL, RESPONSIBILITY, AND EXPOSURE TO WHICH THEY WILL BE 
ASSIGNED.  HAZARDOUS WASTE OPERATIONS AND EMERGENCY RESPONSE (HAZWOPER) 
TRAINING REQUIREMENTS RANGE FROM A SPILL SITE BRIEFING FOR SUPPORT 
PERSONNEL TO 40 HOURS OF TRAINING AND THREE DAYS OF SUPERVISED FIELD 
EXPERIENCE FOR POST-EMERGENCY RESPONDERS.  

The previous mentioned oil spill workforce training materials initially developed by the BC Ministry of 
Environment’s Emergency Program in 1993-95 is designed for a 1/2 day basic oil spill safety training, 
followed by an afternoon training on shoreline cleanup by manual tools (rakes, shovels, etc).  The basic 
oils spill training is for anyone going into the exclusion (hot) zone, such as SCAT members, shoreline 
workers, etc.  It is modeled after the US Occupational Safety and Health Administration (OSHA) 
requirements.  The second part of the training is strictly focussed on convergent volunteers that have been 
registered and assigned as a workforce member.   As commented on already, this course material needs 
some up-dating.

Canada doesn’t use the term HAZWOPER per se, as it is for all types of chemical exposures and working 
environments.  Generally, agencies and contractors with full time staff in spill response generally train to 
National Fire Protection Agency 472 (NAFTA) hazardous material training standards such as Hazmat 
awareness, Hazmat Operations, and Hazmat Technician levels.  (Noted on page 154)
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TOPIC:	  COORDINATION	  OF	  OPERATIONS	  DOCUMENTATION
(Pages	  157	  to	  158)

83 INFO & (TECH) “THE U.S./CANADIAN TRANSBOUNDARY PLANNING DOCUMENTS (THE 
NORTHWEST AREA CONTINGENCY PLAN, THE SE ALASKA SUBAREA PLAN, THE 
CANADIAN COAST GUARD MARINE SPILLS CONTINGENCY PLAN, AND THE CANADA-
UNITED STATES JOINT MARINE POLLUTION CONTINGENCY PLAN WITH ITS CANUSPAC 
AND CANUSDIX ANNEXES) ALL PROVIDE FOR A COORDINATED AND DOCUMENTED 
RESPONSE EFFORTS.  THEY DO NOT, HOWEVER, PROVIDE SPECIFIC GUIDANCE 
REGARDING COORDINATION OF RESPONSE DOCUMENTATION.”

“THEY ALSO PROVIDE FOR THE USE OF THE CANADIAN COAST GUARD’S RESPONSE 
MANAGEMENT SYSTEM (RMS) AND THE U.S. COAST GUARD’S INCIDENT COMMAND 
SYSTEM (ICS). BOTH RMS AND ICS REQUIRE A CLEAR AND ACCURATE UNDERSTANDING 
OF THE SITUATION BASED ON DOCUMENTATION DEVELOPED DURING THE INCIDENT.”

The Project Report should note that the CCG’s Response Management System (RMS) does not use the 
same emergency documentation process and forms as used in the Incident Command System (ICS) used 
in the United States and in Canada by Burrard Clean Operations, Province of BC, and spill contractors.

EnviroEmerg has available for response agencies a revised ICS electronic forms database that was 
developed by the US NOAA and still widely used by US agencies in filling in forms, documentation and 
compiling an Incident Action Plan.  It is called ICSEMERG and available on EnviroEmerg.ca ftp site at: 
https://public.me.com/enviroemerg

ICSEMERG is true to the ICS.  It has been made more robust to allow it to be used for all threats as well 
as a much larger Unified Command and IMT organization.  It was used to prepare the IAP for the 2009 
CANUSDIX exercise in Prince Rupert pertaining to the Brigadier General M.G. Zalinski SALVAGE 
Exercise.  Essentially, it is the only application capable of handing the documentation complexity of a 
transboundary oil spill.

An effective means of ensuring consistent situational information is to share in the joint internet based 
situation reporting.  A model and template is available from the noted ftp site as well as can be viewed at:
http://web.mac.com/enviroemerg/demo_sitrep/Introduction.html  (Noted on page 157)

TOPIC:	  RESPONSE	  SOFTWARE
(Page	  166	  to	  171)

84 (INFO) REGARDING RESPONSE SOFTWARE

A good overview of the issues and scope of software and applications for emergency response.  As noted, 
there are three free to use applications offered by EnviroEmerg Consulting on is ftp site at: https://
public.me.com/enviroemerg.  They are:

• RegEmerg - is an emergency personnel database that provides a structured approach to pre-
registering response personnel within an agency, company, or non-government organization such 
as those that have Incident Management Team, OR to register responders as they arrive to 
participate at an incident (or exercise). RegEmerg is designed according to the international 
Incident Command System. The objective of using RegEmerg is to ensure the right person is 
doing the right job, under correct supervision, and safely.   The database can be used to register 
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personnel from a company or agency, contractors, consultants, volunteers, and cooperating/
assisting agencies.  The database is designed for registering personnel at the incident 
management (Incident Command Post) to the tactical (field) operations levels.  It is applicable 
to all hazards such as spills, seismic threats, floods, forest and structural fires, medical and animal 
health incidents. The US FEMA job descriptions and resource typing is use to a large extent in the 
database directories for field assignment.

• ICSEmerg - is an Incident Command System (ICS) forms database that enables a user to type in 
incident information and print out hard copies. There are fourty-four forms to choose from. It is a 
modification of the US NOAA ICS electronic database forms, which is fully acknowledged in the 
application. As a database, there are utilities such as ensuring a common event naming, defining 
operational periods, merging data and more.  ICSEmerg also keeps a permanent record of all 
events that can be retrieved during or after an event.  ICSEmerg provides a means to build 
Incident Action Plans (IAPs) that are essential for emergency management of long, complex 
events.  

 
• WebEmerg -  a useful utility for a facility (pipeline, railway, airport, facility etc) or organization 

(fire department, government agency) to prepare a contingency (response) plan pertaining to 
emergency contacts, web-based information sources, and Geographic Area Wide logistics/
sensitivity plans using Google Earth. WebEmerg dovetails the flexability of databases with the 
power of the internet search and mapping tools such as Google and Google 
Earth.  WebEmerg is designed to create a database of emergency contact people and businesses 
and find them on internet maps within the WebEmerg application itself, and to manage KML files 
created by Google Earth.  These KML files can include icons and images of information and 
locations.

Probably the simplest and yet the most important tool and capability is for all responders having the 
ability to save, print and compile their out-puts in to pdf. (Noted on page 167)

TOPIC:	  REMOTE	  LOCATION	  ISSUES
(Pages	  172	  to	  176)

85 (INFO) REGARDING COMMUNICATIONS AND WORKFORCE ACCOMMODATION IN 
REMOTE LOCATIONS IN BRITISH COLUMBIA

The BC Ministry of Forests (now called Ministry of Natural Resources Operation) Fire Protection 
Services has state-of-the-art communications systems for remote locations, as well as access to thousands 
of hand-held radios and many repeater stations.  It also has remote camp capability to feed and house over 
400 personnel per camp.  The resources of the BC Forest Fire Protection can be found in its annual 
“Resources” document. (Noted on page 173)
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TOPIC:	  RESPONSE	  FUNDING	  REGIMES	  &
TOPIC:	  LIMITS	  OF	  LIABILITY	  AND	  COFR	  REQUIREMENTS

(Pages	  186	  to	  193)

86 (OPIN) REGARDING CANADA’S AND THE UNITED STATES” FUNDING REGIMES FOR OIL 
SPILLS

This is a well researched section.  A few matters should however be noted.  First, it should be made clear 
to the reader that it is generally the location of the vessel casualty within a country that determines both 
the response funding and response organization regimes.  There could be a few blurred situations here.  
For example, if the vessel casualty was a collision in Canadian waters, but the vessel grounded and then 
release oil in US waters.... what defines the casualty site...the collision or grounding location?  There are 
also grey zones on where the US/Canada marine border lies at the entrance to the Juan de Fuca and also 
next to Dixon entrance.  

There also two other matters that are not discussed when it comes to vessel casualty response funding.  
First, there is no federal policies requiring the RP to make its allocation of funds transparent.  The RP may 
park funds for legal costs, penalties, and future damage compensation, with the remainder used for both 
vessel casualty response (e.g. salvage, towing, lightering) and spill response operations.  Second, there 
have been no scenario-based studies to determine what level of environmental mitigation can be achieved 
for what cost.  For example, a 70,0000 DWT and larger bulk carrier has only about $30 million (Can) for 
response, though it can carry 3,000 tonnes of bunker fuel.  The vessel and its cargo may also incur the 
costs to salvage.  If the RP parks $10 million for fines, legal costs, & compensation, the remaining $20 
million would not be enough to even complete the on-water spill operations; it may not even be enough 
for vessel salvage.  The amount will probably spent in a week.  The ship owner is the an unable and 
unwilling RP and there is a transfer of Command. In Canada, the next level of funds is from the Ship-
source oil pollution fund which the maximum liability of the Fund is $155,318,424 for all claims from 
one oil spill.

There should be some discussion around the issues noted above.  (Noted on page 186)

TOPIC:	  CLAIMS,	  COST	  RECOVERY,	  FINANCIAL	  RECIPROCITY,	  FINANCE	  SECTION	  COORDINATION
(Pages	  194	  to	  202)

87 (INFO) & (OPIN) REGARDING THIS TOPIC AND THE FOLLOWING STATEMENT:

“A DAILY WORK ORDER IS PRESENTED TO THE POLLUTER/RP IDENTIFYING THE 
OPERATIONAL PLAN (OR INCIDENT ACTION PLAN (IAP)) FOR THE FOLLOWING DAY, 
TOGETHER WITH THE EXPECTED RESOURCES AND COST ESTIMATES; THIS SIGNED WORK 
ORDER OR IAP ESTABLISHES THAT THE COSTS HAVE BEEN ACCEPTED AND THERE 
SHOULD BE NO ISSUES WHEN INVOICES ARE SUBMITTED.”

Again, a well researched and comprehensive examination of a complex topic.  As stated the response for 
political and emotional reasons are not considered “reasonable cost”.  If the Canadian Coast Guard is still 
responding after the RP has firmly established incident management and operations, it would be for 
political reasons.  As a FMO, the CCG is not part of the Unified Command prepared Incident Action Plan.  
As per earlier comments, the RP may insist that the CCG stand-down if they are not part of the 
assignments.  (Noted on page 194)
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EXECUTIVE SUMMARY 
 

Spills of heavy oils behave differently than lighter oils which affects recovery operations and 
costs.  The oils are typically viscous and sticky in nature, and may require specialized 
equipment to effectively and efficiently contain and recover.  Heavy oil spills have 
traditionally been infrequent in nature, but the trend of frequency is slowly increasing.  This 
trend, coupled with their greater impact due to response difficulties has led to this review of 
the technologies and techniques used to contain and recover floating heavy oils.    

Technologies reviewed include pumps, containment strategies and equipment, skimmers, and 
storage with an emphasis on Coast Guard Vessel of Opportunity Spill Systems (VOSS) and 
Spilled Oil Response System (SORS).  Research over the past five years has led to dramatic 
advances primarily in the pumping of heavy oils through the adaptation of steam/water 
injection systems on the inlet of pumps and annular water injection systems on the discharge 
end of pumps though some areas of investigation still exist.  Additional advances have been 
made through the use of belt and brush adapters on weir skimmers commonly used by both 
the US and Canadian Coast Guards.  Recent testing has demonstrated improvements in 
collection efficiencies which more than doubled the quantity of fluid being recovered while 
simultaneously reducing water up-take.  These advances are helping to build heavy oil 
recovery capacity but target equipment areas still require additional development.  Data gaps 
are identified and suggested areas of future research are summarized. 
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