
National Energy Board 
444 Seventh Ave SW 
Calgary AB T2P 0X8 
 
February 19, 2014 
 
Attention: Sheri Young, Secretary to the National Energy Board 
Via email: sheri.young@neb-one.gc.ca 
 

Dear Ms. Young: 

Re:  Response to Mr. Shawn Denstedt’s letter on behalf of Kinder Morgan regarding my request to 
extend the public application process deadline with respect to the application to build a new Trans 
Mountain Pipeline 
 

At the core of my request for an extension to the deadline for the public to apply to participate in  
National Energy Board (NEB) hearings concerning the Trans Mountain pipeline expansion are three 
objections to how the process has been conducted to date:  

1) The company has submitted an incomplete application to the NEB as it has not decided on a 
single, final route through Burnaby and other BC communities.  

2) The company and the NEB have failed to adequately inform the public about the project.  

 3) Local residents and business owners do not have adequate access to the project's 
information.  

Mr. Denstedt's letter of 14 February 2014 confirms concerns I raised in my 10 February 2014 letter.  
Alarmingly, it now appears the company may have altered its public project website to make it appear 
as if it has been more forthcoming than it has in fact been.  As such, I feel this confirmation strengthens 
my request for a deadline extension.  
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Each concern is addressed below: 

1. Incomplete Application 

In response to my assertion that the company has not settled on a final 150 metre corridor, Mr. 
Denstedt's letter confirms the company is considering multiple 150 metre corridors through Burnaby. 
Mr. Denstedt writes, “Alternative corridors are set out in the application and are available to the 
public…”  Mr. Denstedt then references the same text in the application that I raised concerns about in 
my previous letter.  The facilities application offers one sentence mentioning a new route in the 
Lougheed corridor and one sentence about a different route in North Burnaby.  Regarding this North 
Burnaby route, the company states, “[o]ther more direct alternatives…. are also under consideration.”  
(See Appendix 1) Thus, the application implies the company is considering a third or even fourth route in 
this area, although details and maps have not be made available to the public. 

2. Inadequate Information for the Public 

Kinder Morgan has presented conflicting information regarding its route to residents of Burnaby-
Douglas as late as the week of February 10th.  In a letter dated 15 January 2014, hand delivered to 
residents on 31 January 2014 the company writes: “While your lands are in close proximity to our study 
corridor, Trans Mountain does not anticipate entering your property….  Should the need for 
investigations or entry onto your property arise in the future, a land agent from the project will contact 
you…”  (See Appendix 2)  For many residents this was the first time they had been contacted by the 
company and it was received as new information that their property was either on or near any route.  In 
another document hand delivered to some residents during the week of 3 February 2014, the company 
writes “In our Facilities Application we’ve identified a potential pipeline corridor, and in some cases, 
multiple alternatives.” (See Appendix 3) 

Many of these residents, as directed by the letter, went to the project's website at 
www.transmountain.com, where they consulted the company’s route map and discovered their 
property is located near or within the applied-for 150 meter corridor.  Some residents then called Kinder 
Morgan and were told the company had another ‘preferred route’ which was not illustrated on the 
company’s route map.   

There is an overall lack of information about these alternative routes.  It appears the ‘selected’ route is 
the only route used for emergency planning scenarios in the application.  For example, Overland and 
Stream Flow Modeling Maps illustrating how released or leaked oil would travel are entirely based on 
the ‘selected route.’  (See Appendix 4) These scenarios have not been provided for alternative routes, 
thus those who may be affected by a spill or leak from these other routes have no information as to how 
they might be affected. 

Mr. Denstedt writes Trans Mountain undertook a detailed corridor selection process and consulted 
"...with communities along the proposed route… including information about the proposed and 
alternative routes.”  He states that notice was provided to all properties on the proposed route and 
alternate routes and “constituents have had the opportunity to participate fully in the consultation 
process… including those alternatives set out…”  To support his points, Mr. Denstedt provides a link to 

http://www.transmountain.com/


new content at Trans Mountain’s Facility Application website that includes a map depicting a second, 
distinct pipeline route in both the northern and southern areas of Burnaby. (See Appendix 5) 

Disturbingly, this content was added to the Trans Mountain website 10 February 2014 – well after the 
16 December 2013 application submission, after my letter to the NEB and only two days prior to the 
NEB’s deadline for public applications. This late addition to the Trans Mountain website is not posted in 
the NEB’s document repository – the official public source for information about what the NEB panel will 
consider nor has the alternate route been added to the primary ‘interactive map’ the company uses on 
its website. This late alteration to the public website suggests the company is aware of its error and has 
panicked to provide information.  

The addition of a new, alternate route at the Trans Mountain project website on 10 February 2014 does 
not constitute adequate public consultation. Were it the case that the company gave equal attention to 
both routes during consultation, and the public was equally aware of both routes, then those who may 
be ‘directly affected’ by either route would not be hearing about it for the first time in recent media 
reports or in hand-delivered letters from Kinder Morgan half-way through the public application process 
and there would be no need for further clarification with a last minute, online statement. 

In terms of the NEB's own efforts, freedom of information requests reveal the NEB sent information 
notices to residents and businesses along the ‘selected’ route highlighted in Kinder Morgan’s final 
application. The note states, “You may be eligible to participate in the NEB hearings…” and invited 
people to attend online information sessions.  (See Appendix 6) After matching the postal codes and 
routes where these information cards were distributed it does not appear businesses and residents on 
or near the ‘alternate, preferred’ route received information cards. 

Clearly, potentially affected residents, business owners and community groups on or near alternate 
routes have not been provided with the same opportunity to learn about how they can participate in 
hearings as those on or near the selected route.  Several residents who contacted my office were very 
surprised to learn through media stories, mere days before the application process closed, that they 
may be on an alternate route. Many more are still unaware. 
 

3. Inaccessible Information 

Kinder Morgan’s application is over 15,000 pages long. The version posted to the NEB document 
repository contains hundreds of appendices.  A Kinder Morgan spokesperson publicly stated that 
printing the full application would cost $6,000.00. The application proposes enormous construction in 
Burnaby; a new 36 inch pipeline and 2 new 30 inch pipelines, a three- berth terminal at Westridge and a 
doubling in size of the tank farm on Burnaby Mountain. Despite the enormity of what is being proposed, 
Kinder Morgan has not provided Burnaby libraries with hard copies of the application for those who 
cannot access it online. It is understandable, although distressing for businesses and residents, that 
Kinder Morgan can decide on a final, detailed route within a well-publicized 150 meter corridor.  
However, it is unreasonable to broadly promote a “selected” route in its application, bury an “alternate” 
route in the back pages, and expect those who may be “directly affected” by either to have had the time 
or resources to read through over 15,000 pages to find two sentences that allude to other routes.  



 

 

Conclusion 

Mr. Denstedt’s letter only strengthens my view that Kinder Morgan was not prepared to make a final 
application in December 2013 as it has not yet settled on a final pipeline route. The application is simply 
incomplete.  As a result of this indecision, constituents have not been adequately informed.  

In light of this, I restate my request that the NEB reopen and extend the public application period until  

1) the company makes public a final, single preferred route, and  

2) residents of my riding have had a reasonable opportunity to consider how they may be 
directly affected by the construction and operation of a new pipeline along that route. 

Thank you for your immediate attention to this important matter.  I look forward to hearing the panel’s 
decision. 
 

 

Kennedy Stewart 

Member of Parliament for Burnaby-Douglas  
 
 
 
cc: Mr. Shawn Denstedt Q.C  
      Fax: 403-260-7024  
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Appendix 1: Alternate Route Text from Application   
 

Source: Trans Mountain Facilities Application 

 

 

 

  



Appendix 2: Kinder Morgan Letter Hand Delivered to Residents on January 31, 
2014 
 
Source: Constituents 

 
 
 
 
 



 
 

Appendix 3: Kinder Morgan Flyer Hand Delivered to Residents Week of 
February 3, 2014 
 
Source: Constituents 
 
 

 
  



Appendix 4: Conflicting Burnaby Route Maps  
 

Source: Trans Mountain Facilities information website. http://www.transmountain.com 

Screen shot, Monday Feb 17, 2014: Interactive Map   

 

 

Screen shot, Monday Feb 17, 2014:  Map added on February 10th under “Burnaby Community Map” tab  

 

 

http://www.transmountain.com/


 

 

Map of Burnaby Pipeline route - no alternate route visible 

Source: Trans Mountain Facilities Application   

 

  



Appendix 5: Burnaby Oil Spill Maps  
 

Oil spill maps with no alternate pipeline routes visible  

Source: Trans Mountain Facilities Application  

 

 



 

Appendix 6: NEB Information Card 
 

NEB Information Cards distributed to some residents in Burnaby along the ‘selected’ route 

Source : Constituent 
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