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Keith Stewart, Ph.D. 

c/o Greenpeace Canada 

33 Cecil Street 

Toronto, ON M5T 1N1 

416-659-0294 

kstewart@greenpeace.org  

 

National Energy Board  

517 10th Avenue SW 

Calgary, AB T2R 0A8  

 

Attention: Sheri Young, Secretary of the Board  

 

Dear Sirs/Mesdames:  

 

Re:  Energy East Project, Asset Transfer and Eastern Mainline Project (“Energy East”) File OF-Fac-

Oil-E266-2014-01 02 

 

As an official Commenter on the Energy Est pipeline application that is before the Board, I would like to 

express my support (and that of Greenpeace Canada, where I am the head of the climate and energy 

campaign) for this motion.  

I won’t repeat the evidence they have set out, but I believe that TIK has made a strong case for there 

being a reasonable apprehension of bias in their August 22, 2016 Notice of Motion.  

Furthermore, I would express my concern that this information has only come to light due to the work 

of an investigative journalist (Mike de Souza of the National Observer).  The Board’s response to these 

revelations (initially denying that Energy East was discussed, then when de Souza proved it was 

discussed, simply asserting that there was no "inappropriate discussion") indicates that the problems 

may well extend beyond the actions of the two Panel members and that there is a more systemic issue 

with respect to the legitimacy of the NEB process.  

The legitimacy of the NEB’s current regulatory review process has also been questioned by the current 

Prime Minister. Indeed, the Liberal campaign platform promised to “make environmental assessments 

credible again” and Prime Minister Trudeau’s mandate letter to the Minister of Natural Resources 

instructs him to: 

“Work with the Minister of Environment and Climate Change, the Minister of Fisheries, Oceans and 

the Canadian Coast Guard, and the Minister of Indigenous and Northern Affairs to immediately 

review Canada’s environmental assessment processes to regain public trust and introduce new, fair 

processes that will: 
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 restore robust oversight and thorough environmental assessments of areas under federal 

jurisdiction, while also working with provinces and territories to avoid duplication; 

 ensure that decisions are based on science, facts, and evidence, and serve the public’s 

interest; 

 provide ways for Canadians to express their views and opportunities for experts to 

meaningfully participate, including provisions to enhance the engagement of Indigenous 

groups in reviewing and monitoring major resource development projects; and 

 require project proponents to choose the best technologies available to reduce 

environmental impacts. 

Modernize the National Energy Board to ensure that its composition reflects regional views and has 

sufficient expertise in fields such as environmental science, community development, and 

Indigenous traditional knowledge.” 

The mandate letter also states “No relationship is more important to me and to Canada than the one 

with Indigenous Peoples.  It is time for a renewed, nation-to-nation relationship with Indigenous 

Peoples, based on recognition of rights, respect, co-operation, and partnership.”  

The Trudeau government has promised to implement the UN Declaration on the Rights of Indigenous 

People, with its commitment to obtaining the free, prior and informed consent (FPIC) of Indigenous 

people to projects which affect them. Yet the Assembly of First Nations – Quebec and Labrador, and the 

Assembly of Manitoba Chiefs have both come out in opposition to the Energy East pipeline, which 

means that there is no consent for this project.  

Furthermore, the mandate letter for the Minister of Environment and Climate Change directs her to 

“develop a plan to combat climate change and reduce greenhouse gas emissions, consistent with our 

international obligations” yet there is no consideration of the Paris climate commitments in the NEB 

review of this project.    

So long as our national energy regulatory process doesn't have FPIC and the meeting of our 

international climate commitments at the core of its mission, then we do not have a credible process for 

evaluating major energy infrastructure that is appropriate for the 21st century. 

Therefore, I recommend under the category of "such other relief as the Board may consider 

appropriate" that the EE process be put on hold until the already-announced reviews and restructurings 

of the Environmental Assessment legislation and National Energy Board are completed. And while the 

content of this restructuring is beyond the purview of this Panel, I hope that you will support a process 

that:  

 Undertakes a rigourous scientific evaluation of the project, including an assessment of whether 

there is a more environmentally-friendly alternative to achieving the goal (such as using energy 

efficiency and renewable energy to meet our needs in place of fossil fuels); 
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 Adds a climate test which ensures that we live up to the Trudeau government's Paris climate 

commitment to keep warming to as far below 2 degrees as possible, with a goal of limiting 

warming to 1.5 degrees; and 

 Respects the Free, Prior and Informed Consent of Indigenous peoples (as called for in the UN 

Declaration on Indigenous Rights). 

Until these underlying problems are addressed, pushing pipeline approvals through the Harper 

government’s review process is just going to generate more opposition. 

Sincerely, 

 

Keith Stewart 
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