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Mr. Kennedy Stewart, M.P. 
Constituency Office 
4658 Hastings Street 
Burnaby, BC   V5C 2K5 
Facsimile 604-666-0727 (Constituency) 
Facsimile 613-992-5501 (Ottawa) 
 
 
Dear Mr. Stewart: 
 

Trans Mountain Pipeline ULC (Trans Mountain) 
Application for the Trans Mountain Expansion Project dated 16 December 2013 
Letter from Mr. Kennedy Stewart, M.P. – Request for Deadline Extension 
regarding Applications to Participate (Extension Request) 
Ruling No. 3  

 
On 12 February 2014, the National Energy Board (NEB or Board) received a letter from  
Mr. Kennedy Stewart, Member of Parliament for Burnaby-Douglas, dated 10 February 2014, 
requesting an extension to the deadline for the application to participate. In Mr. Stewart’s  
10 February letter, he says: 

• Numerous constituents informed his office that Trans Mountain has told them a second, 
alternative route was being considered in the Lougheed Highway and North Road area.  

• The routes the company is considering have not been made public and are substantially 
different from the route proposed in what the public understands to be a final application 
filed on 16 December. 

• Residents of the Burnaby-Douglas area have not had the opportunity to consider how 
they may be directly affected by the construction and operation of a new pipeline along 
the alternate route(s). 

 
The Board issued a letter on 12 February 2014 seeking comments from Trans Mountain and a 
reply from Mr. Stewart. In comments filed on 14 February 2014, Trans Mountain said that: 

• Currently, there are no proposed changes to the alternative routes documented in the 
application for the Burnaby area. The proposed and alternate routes are consistent with 
both information contained in the project application and with the information 
communicated publically through numerous consultation activities.  
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• Potentially affected landowners and stakeholders in the riding of Burnaby-Douglas have 
been provided numerous opportunities to be consulted on the project and the potential 
alternative corridors contained in the application through a variety of consultation 
methods. 

• Trans Mountain undertook extensive and diligent efforts to provide the NEB’s Notice of 
Application to Participate to potentially affected landowners, stakeholders and Aboriginal 
communities including all properties on the proposed 150 metre study corridor and all 
properties on the route alternatives described in the application. 

• It is industry best practice to refine and optimize the preferred route in response to public 
consultation concerns and data collection.   

 
In Mr. Stewart’s reply dated 19 February 2014, he said: 

• The company has submitted an incomplete application to the NEB as it has not decided 
on a single, final route through Burnaby and other BC communities. 

• The company and the NEB failed to adequately inform the public about the project. 
 

Mr. Stewart then re-stated his request for an extension to the deadline to file applications to 
participate. 
 
Decision 
 
Notice 
The key issue is whether specific information was provided showing that persons living  
along the alternate Burnaby route for the project were not given notice of the Board’s  
31 December 2013 letter about the project and application to participate process. In the Board’s 
view, the Extension Request was not supported with sufficient information to indicate there was 
a lack of notice. Specifically, Trans Mountain’s response indicates that there have been no 
changes in the alternative routes stated in its application and that the Notice of Application to 
Participate was served on all properties on the route alternatives described in the application.  
The Board notes that there was no specific information provided with the Extension Request of 
any specific deficiencies in the personal notice that was required and which Trans Mountain 
states was served.   
 
Final Route Selection 
The application before the Board is for a certificate of public convenience and necessity. It is not 
for a detailed route. Should a certificate be issued for the project, the company would then have 
to file its Plan, Profile, and Book of Reference for the Board’s approval that set out the detailed 
route through every property along the route, as well as provide notice to landowners on the 
proposed detailed route and in the area. Before approving the detailed route, the Board is 
required to hear and consider any objections raised by landowners on the detailed route or those 
whose lands would be adversely affected. 
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Opportunity to Participate 
The Board notes over 2,000 applications to participate have been received before the specified 
deadline of 12 February 2014. This includes many applications throughout Burnaby. In the 
Board’s view, extensive notice of the application to participate process has been provided. This 
includes documents served by Trans Mountain, information on the Board’s website, newspaper 
advertisements and widely publicized media interviews about the application to participation 
process that occurred in Vancouver and Burnaby prior to the deadline.     
 
Extension Request 
The Board has set deadlines to ensure a fair and efficient process and is not persuaded, based on 
the request, to grant the broad extension of the application to participate sought by Mr. Stewart.  
For the above reasons, the request is denied.  
 
The Board’s ruling does not preclude persons on their own behalf from filing a late application to 
participate should there be individual circumstances, such as a lack of notice, that they wish to 
bring to the Board’s attention. Should the project application be determined to be complete and 
set down for a hearing, then participants will have an opportunity to express their views about 
any proposed preferred or alternate corridors.      
 
Should you have any questions, please contact Ms. Reny Chakkalakal, Process Advisor, at  
1-800-899-1265.  
 
Yours truly,  
 
 
 
 
 
Sheri Young  
Secretary of the Board  
 
 
c.c.  Mr. D. Scott Stoness, Trans Mountain Pipeline ULC, Facsimile 403-514-6622  

Mr. Shawn H. T. Denstedt, Q.C., Osler, Hoskin & Harcourt LLP, Facsimile 403-260-7024 
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